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DES MOINES AREA COMMUNITY COLLEGE
Board of Directors
Regular Meeting
August 11,1997 - 4:00 p.m.
Room 148 - Carroll Campus
Carroll, Iowa
1.

Call to order - 4:00 p.m.

2.

R oll call.

3.

C onsideration o f tentative agenda.

4.

Public com m ents.

5.

Presentation - Jim K nott, Executive Dean, Carroll Cam pus.

6.

C onsideration o f m inutes o f the July 14, 1997 regular board m eeting.

7.

B oard R eport 97-075. C hapter 28E A greem ent regarding jo b education training projects
betw een D es M oines A rea C om m unity and K-12 Districts.

8.

B oard R eport 97-072. P urchase o f residential lots for the construction o f student-built
hom es.

9.

B oard R eport 97-070. D M A C C B uilding 5 gym nasium floor replacem ent (1) approval
o f final 5% paym ent to Skold C ontruction Services.

10.

B oard R eport 97-067. A resolution approving the form and content and execution and
delivery o f a new jo b s training agreem ent under C h a p te r 260E , Code o f Iow a,
instituting proceedings for taking o f additional action for the issuance o f new jo b s
training certificates, directing the publication o f a notice o f intention to issue not to
exceed $45,000 aggregate principal am ount o f new jo b s training certificates (A pplied
A r t & T echnology) o f the Des M oines A rea Com m unity College.

11.

Board R eport 97-069. A resolution approving the form and content and execution and
delivery o f a new jo b s training agreem ent under C h a p te r 260E , C ode o f Iow a,
instituting proceedings for taking o f additional action for the issuance o f new jo b s
training certificates, directing the publication o f a notice o f intention to issue not to
exceed $155,000 aggregate principal am ount o f new jo b s training certificates (C o lo r
C o n v e rtin g In d u s trie s C o, P ro je c t #4) o f the Des M oines A rea C om m unity C ollege.

12.

B oard R eport 97-073. A resolution approving the form and content and execution and
delivery o f a new jo b s training agreem ent under C h a p te r 260E , C ode o f Iow a,
instituting proceedings for taking o f additional action for the issuance o f new jo b s
training certificates, directing the publication o f a notice o f intention to issue not to

exceed $75,000 aggregate principal am ount o f new jo b s training certificates
(M e rc h a n d isin g F ro n tie rs , In c.) o f the Des M oines A rea C om m unity C ollege.
13.

B oard R eport 97-074. A resolution approving the form and content and execution and
delivery o f a new jo b s training agreem ent under C h a p te r 260E , C ode o f Iow a,
instituting proceedings for taking o f additional action for the issuance o f new jo b s
training certificates, directing the publication o f a notice o f intention to issue not to
exceed $70,000 aggregate principal am ount o f new jo b s training certificates (S R
G ra p h ic s , In c .,) o f the D es M oines A rea C om m unity College.

14.

B oard R eport 97-068. A resolution approving the form and content and execution and
delivery o f a retraining or training agreem ent under C h a p te r 260F, C ode o f Iowa, for
C a rr o ll C o o lers, In c .

15.

B oard R eport 97-071. A resolution approving the form and content and execution and
delivery o f a retraining or training agreem ent under C h a p te r 260F , C ode o f Iow a, for
K e y sto n e E le c tric a l M a n u fa c tu rin g C o m p an y .

16.

B oard R eport 97-076. R esolution to declare D es M oines A rea C om m unity C ollege’s
intent to tax Prairie M eadow s R acetrack and Casino.

17.

B oard R eport 97-066. H um an R esources report.

18.

C onsideration o f payables.

19.

Presentation o f financial report.

20.

P resid ent’s report.

21.

B oard m em ber’s report.

22.

C losed session - litigation.

23.

C losed session - collective bargaining.

24.

Inform ation items:
A. A ugust 28 - P resident’s D ay - 9 a.m.
B. Septem ber 1 - L abor D ay - cam puses closed
C. Septem ber 8 - regular board m eeting - 4 p.m. - A nkeny cam pus
D. Septem ber 9 - school board elections

25.

Adjournment.

BOARD OF DIRECTORS
DES MOINES AREA COMMUNITY COLLEGE
2006 South Ankeny Boulevard
Ankeny, Iowa 50021

REGULAR MEETING
AUGUST 11,1997

The regular meeting o f the Des Moines Area Community College
Board o f Directors was held at the Carroll Campus, Carroll, Iowa
on August 11, 1997. Board President Shull called the meeting to
order at 4:00 p.m.

ROLL CALL

Members present:
Harold Belken
Dale Froehlich
Dick Johnson
Doug Shull
Madelyn Shull
Members absent:
Wayne Rouse
Rena Wilson
Others present:
Joseph A. Borgen, President/CEO
Trudy Little, Board Secretary
Greg Martin, Treasurer
Other interested DMACC staff and area residents

APPROVAL OF TENTATIVE
AGENDA

President Shull stated an addendum to Item #6 in the Human
Resources Report may need to have a closed session. Having no
other corrections to the tentative agenda, President Shull declared
the agenda approved as presented.

PUBLIC COMMENTS

Jim Knott, Executive Dean, Carroll Campus, introduced Mr. Tom
Gronstal, Mayor of Carroll, Iowa who welcomed everyone to
Carroll.

PRESENTATION

Mr. Knott introduced the Carroll Campus staff who were in
attendance and gave an overview o f the campus. He made special
note of their enrollment and DMACC’s service to the community.

Jim Knott, Executive Dean
Carroll Campus
Lori Harmening

Mr. Knott introduced Lori Harmening, Coordinator of the Circle
West Incubator in Audubon who gave an update on the work
being done in the Circle West area.

APPROVAL OF MINUTES

Having no corrections to the minutes of the July 14,1997 regular
board meeting, President Shull declared the minutes approved as
presented.

APPROVE 28E AGREEMENT
FOR JOB EDUCATION TRAINING
WITH K-12 SCHOOL DISTRICTS

Board Report 97-075. Tursi made a motion; second by Johnson
that the board adopt the Chapter 28E Agreement authorizing
DMACC to offer the opportunity to enter into a cooperative
arrangement with interested local school districts within Area XI
setting conditions for specific project-by-project subcontracting
arrangements between DMACC and the individual school
districts. Attachment #1 to these minutes.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson,
Neu, Pugel, Shull, Tursi. Nay-none.

APPROVE PURCHASE OF LOTS
FOR STUDENT BUILT HOMES

Board Report 97-072. Froehlich made a motion; second by Neu
that the board approve the purchase of building lots located at 806
and 810 SE Laurie Lane in Ankeny, Iowa for a total o f $55,800,
along with any and all other actions necessary to finalize the
acquisition of these proprieties.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson,
Neu, Pugel, Shull, Tursi. Nay-none.

APPROVE FINAL PAYMENT ON
BUILDING 5 GYM FLOOR

Board Report 97-070. Belken made a motion; second by Pugel
that the board approve the release for payment o f the final 5%
retainage to Skold Construction Services for the DMACC
Building 5 gymnasium floor replacement.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson,
Neu, Pugel, Shull, Tursi. Nay-none.

APPROVE NEW JOBS TRAINING
AGREEMENTS

Froehlich made a motion that the board approve items #10
(Applied Art & Technology), #11 (Color Converting Industries
Company, Project #4), #12 (Merchandising Frontiers, Inc.), #13
(SR Graphics, Inc.); second by Johnson.

Applied Art & Technology

Board Report 97-067. Attachment #2. Approve the form and
content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance o f new
jobs training certificates, directing the publication o f a notice of
intention to issue not to exceed $45,000 aggregate principal
amount o f new jobs training certificates (Applied A rt &
Technology) of the Des Moines Area Community College.
Motion passed on a roll call vote. Aye-Belken, Froehlich,
Johnson, Neu, Pugel, Shull, Tursi. Nay-none.

Color Converting Industries
Company, Project #4

Board Report 97-073. Attachment #3. Approve the form and
content and execution and delivery o f a new jobs training
agreement under Chapter 260E, Code o f Iowa, instituting
proceedings for taking o f additional action for the issuance o f new
jobs training certificates, directing the publication o f a notice of
intention to issue not to exceed $155,000 aggregate principal
amount o f new jobs training certificates (Color Converting
Industries Company, Project #4) of the Des Moines Area
Community College.

Motion passed on a roll call vote. Aye-Belken, Froehlich,
Johnson, Neu, Pugel, Shull, Tursi. Nay-none.
Merchandising Frontiers, Inc.

Board Report 97-073. Attachment #4. Approve the form and
content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice of
intention to issue not to exceed $75,000 aggregate principal
amount of new jobs training certificates (M erchandising
Frontiers, Inc.) of the Des Moines Area Community College.
Motion passed on a roll call vote. Aye-Belken, Froehlich,
Johnson, Neu, Pugel, Shull, Tursi. Nay-none.

SR Graphics, Inc.

Board Report 97-074. Attachment #5. Approve the form and
content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance o f new
jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $70,000 aggregate principal
amount of new jobs training certificates (SR G raphics, Inc.) of
the Des Moines Area Community College.
Motion passed on a roll call vote. Aye-Froehlich, Johnson, Neu,
Pugel, Shull, Tursi. Nay-Belken.

APPROVE RETRAINING
AGREEMENT - Carroll Coolers,
Inc.

Board Report 97-068. It was moved by Tursi; second by
Froehlich that the board adopt the resolution approving the form
and content and execution and delivery o f a retraining or training
agreement under Chapter 260F, Code o f Iowa, for Carroll Coolers,
Inc. Attachment #6.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson,
Neu, Pugel, Shull, Tursi. Nay-none.

APPROVE RETRAINING
AGREEMENT - Keystone electrical
Manufacturing Company

Board Report 97-071. It was moved by Belken; second by Neu
that the board adopt the resolution approving the form and content
and execution and delivery of a retraining or training agreement
under Chapter 260F, Code of Iowa, for Keystone Electrical
Manufacturing Company. Attachment #7.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson,
Neu, Pugel, Shull, Tursi. Nay-none.

APPROVAL TO TAX PRAIRIE
MEADOWS RACETRACK AND
CASINO

Board Report 97-076. During the 1997 session o f the Iowa
Legislature, HF 266 passed which amended Code section 99D.14.
This amendment allows for the taxation o f property used in the
operation of a racetrack, which would otherwise be exempt from
taxation because it is owned by county or nonprofit entity. This
amendment requires the board to pass a resolution, prior to
September 1, 1997, stating their intent to tax the property and to
notify the local assessor and the owner o f the property. Upon
receipt of the resolution, the local assessor is required to assess the

property and to notify the county auditor by October 15, 1997.
The property owner has until December 1, 1997 to file a protest of
the valuation. A motion was made by Belken; second by Pugel
that the board approve the resolution to declare Des Moines Area
Community College’s intent to tax Prairie Meadows Racetrack
and Casino. Attachment #8.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson,
Neu, Pugel, Shull, Tursi. Nay-none.
HUMAN RESOURCES REPORT

Board Report 97-066. Belken moved that the board approve the
Human Resources Report, as shown in Attachment #9 to these
minutes; second by Froehlich.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson,
Neu, Pugel, Shull, Tursi. Nay-none.

APPROVAL OF PAYABLES

Amotion for approval of the payables as presented in Attachment
#10 to these minutes was made by Belken; second by Neu.
Motion passed unanimously. Aye-Belken, Froehlich, Johnson,
Neu, Pugel, Shull, Tursi. Nay-none.

FINANCIAL REPORT

Darrell Roberts, Vice President, Business Services, presented the
Financial Report for June 30,1997 as shown in Attachment #11 to
these, minutes.

CLOSED SESSION LITIGATION

None.

CLOSED SESSION COLLECTIVE BARGAINING

None.

ADJOURNMENT

A motion to adjourn was made by Johnson; second by Belken.
Motion passed unanimously and at 5:05 p.m. Board President
Shull adjourned the meeting.

-
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DOUG SHULL, Board President

' REGULAR MEETING
, August 11, 1997
' Attachment #1

CHAPTER 28E AGREEMENT

Agreement Regarding Job Training Projects
Between Des Moines Area Community College
and

District

THIS AGREEMENT entered into by and between the following parties: (a) Des Moines
Area Community College (hereinafter referred to as "DMACC"), and (b)___________________
_________________________ (hereinafter referred to as the "School District”),
WITNESSETH:
WHEREAS, DMACC is a community college organized and existing pursuant to Iowa
Code Chapters 260C, 260E and 260F which operates programs of adult and continuing
education, lifelong learning, community education, liberal arts, pre-professional or occupational
instruction vocational, industrial and technical education, training and retraining;
WHEREAS, the School District is a school corporation organized and existing pursuant to
the Iowa Code Chapter 274 which operates kindergarten through twelfth grade schools as
provided by Iowa law;
WHEREAS, the School District desires to meet the needs of pupils requiring
prevocational vocational instruction in subjects relating to agriculture, commerce, industry, and
home economics, pursuant to Iowa Code Section 258.10;
WHEREAS, DMACC provides prevocational and vocational instruction in subjects relating
to agriculture, commerce, industry, and home economics;
WHEREAS, the School District desires DMACC to be available for such instruction for
School District students and DMACC desires to provide such instructional services to School
District students; and
WHEREAS, the School District and DMACC desire to establish the terms and conditions
of such relationship, as set forth herein.
NOW THEREFORE, in consideration of the above recitals and mutual agreements set
forth herein, the School District and DMACC agree as follows:
Section 1. Agreement. DMACC will enter into subcontracting arrangements with the
School District to provide specific educational job training, hereafter referred to as “joint projects."
These joint projects shall provide for DMACC and/or the School District to share professional
support assistance, staff, training, financial support, equipment, or facilities. Joint projects shall
set forth in detail in writing between the Superintendent of the School District including

responsibilities for employment, assignment, and supervision of personnel, use of equipment and
facilities, allocation of resources and costs, coverage of insurance and liability protection for
DMACC and the School District, and for any other details necessary for the completion of the joint
project. Written project descriptions shall reference this Agreement and shall be considered
addendums to this Agreement.
Section 2. Legal Status. The agreement is a voluntary joint undertaking of DMACC and
the School District, both public agencies of Iowa, as authorized by Chapter 28E of the Code of
Iowa. It is not the intent of DMACC or the School District to create a new legal entity. Primary
administrators of this Agreement shall be President of DMACC, and Superintendent of the School
District, representing their respective entities.
Section 3. Commencement of Operations. The terms of this Agreement shall commence
following the filing of the Agreement with the secretary of the State of Iowa, and with the county
recorder of the county in which both entities are located, as required by Section 28E.8 of the Code
of Iowa.
Section 4. Duration. The duration and existence of this Agreement shall be perpetual,
unless terminated or dissolved as hereinafter provided.
Section 5. Powers. DMACC and the School District may do all things necessary to carry
out the provisions of this Agreement not in conflict with law or regulation.
Section 6. Duties Regarding Equipment and Facilities. DMACC and the School District
may provide assistance to each other in the form of equipment and hardware procurement,
installation, maintenance, repair services, instructional programs, shared facilities, and support.
Where property is to be acquired for use in this joint endeavor, the purchasing procedures of the
body actually handling the purchase will be in effect. Each may purchase property to be used by
the other. The administrators will determine which body shall contribute facilities or make a
purchase, and in such case DMACC and the School District shall specify in the project description
(Section 1 of this Agreement) or in writing the manner in which the property or facility shall be
utilized, held, transferred, disposed of, and financed.
Section 7. Duties Regarding Personnel. DMACC and the School District may provide
assistance to each other in the form of assigning existing personnel or joint or separate
employment of personnel to perform the work of a specific joint project. The administrators shall
determine the employment needs of a particular joint project and specify the employment
obligations of DMACC and the School District in the project description (Section 1 of this
Agreement).
Section 8. Financing. DMACC and the School District are public bodies of the State of
Iowa and subject to receipt of public funds from state and local sources. DMACC and the School
District may accept and expend, individually or jointly, funds from state or local government
sources as well as from private or other public sources. Funds available are subject to
appropriation or approval otherwise required, and subject to budget procedures and Board
Policies of DMACC and the School District.
Section 9. Withdrawal from Agreement. DMACC or the School District may withdraw from
the Agreement upon approval of a resolution of withdrawal by either appropriate governing body
or official. Withdrawal shall be effective not less than sixty (60) days from the time of approval of
the withdrawal resolution and after written notice of the approval of such resolution. If either party
has entered a contract with a third party as part of a joint project (for example, an Iowa Code 279
employment contract) that cannot be satisfied or terminated within the sixty days, then withdrawal
shall not occur until that third party contract is terminated.

Section 10. Records. DMACC and the School District shall prepare such rules,
procedures, and terms as may be necessary and keep such records as are necessary to provide
the respective Boards with appropriate information to carry out the Agreement and inform the
public of the proceedings taken under the Agreement. DMACC and the School District may adopt
written procedures, supplementary agreements, and other terms designed to carry out this
Agreement. The procedures, agreements, and terms are subject to approval by the appropriate
governing body or officials and shall be filed with such body or officials.
Section 11. Amendment. The terms of this Agreement may be amended by the parties to
this Agreement subject to approval by the appropriate governing body or officials of both parties.
This Agreement is duly executed this
day o f___________, 19___, pursuant to the
authority vested in DMACC and the School District and which signatory does bind DMACC and
the School District.

ATTEST:
District

Des Moines Area Community College

By:__________________

President/CEO
for the Board of Directors

By:__________
Board President

STATE OF IOWA

)
) ss:

COUNTY OF POLK

)

On this
day o f__________________,_19____, before me, a Notary Public in and
for the State of Iowa, personally appeared______________________________________ ,
to me personally known, who being by me duly sworn, did say that he is the President of the Des
Moines Area Community College; that the seal affixed to the foregoing instrument is the seal of
the Board of Directors (or no seal has been procured by the Board); that the instrument was
signed (and sealed) on behalf of and pursuant to authorization by the said Board of Directors; and
that_______ acknowledged the execution of the instrument to be the voluntary act and deed of
the Board of Directors of the Des Moines Area Community College, by it and by them voluntarily
executed.

Notary Public in and for the State of Iowa

STATE OF IOWA

)
) ss:

COUNTY OF POLK

)

On this
day o f__________________, 19____, before me, a Notary Public in and
for the State of Iowa, personally appeared______________________________________ ,
to me personally known, who being by me duly sworn, did say that he is the President of the
Board of Directors of the________________________________________; that the seal affixed
to the foregoing instrument is the seal of the Board of Directors (or no seal has been procured by
the Board); that the instrument was signed (and sealed) on behalf of and pursuant to authorization
by the said Board of Directors; and that____________ and acknowledged the execution of the
instrument to be the voluntary act and deed of the Board of Directors of the Des Moines Area
Community College, by it and by them voluntarily executed.

Notary Public in and for the State of Iowa
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COUNTY OF POLK
The undersigned, being first duly sworn
on oath, states thaLsh&ihe is thf

of The Des Moines Register and Tribune
Company, a corporation duly organized and
existing under the laws of the State of Iowa,
with its principal place of business in
Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation in
Iowa printed and published in the City of Des
Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part of
this affidavit, was printed and published in
The Des Moiigs^RegLtei^ (dai|y) the following
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STATE OF IOWA
SS
COUNTY OF POLK
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NOTICE OF IN TE N TIO N TO ISSUE
NEW JOBS T R A IN IN G C E R T IFIC A T E S
(M ERCHANDISING FRONTIERS, INC.
PROJECT) OF T H E DES MOINES
A R EA C O M M U N ITY CO LLEG E
Notice is hereby given tha t the Board of D i
rectors o f the Des M oines A rea C om m unity

The undersigned, being first duly sworn
)n oath, states thaLshe/he is th

(YìQimP

\ccounting Cler
)f The Des Moines Register and Tribune
Company, a corporation duly organized and
:xisting under the laws of the State of Iowa,
vith its principal place of business in
3es Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
j

newspapers of general circulation in
lowa printed and published in the City of Des
Moines, Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part of
this affidavit, was printed and published in
The Des Moinqs ^Registei; (daijy) the following
dates._____
Subscribed and sworn^tpdpefore me by said
iffiant this

\ 1Z<

Notary Public in and

957 a Des Moines, Iowa 50304
Street m Des Moines, Iowa 50309 m (515) 284-8000
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REGULAR MEETING
August 11, 1997
Attachment #2

Carroll, Iowa
August 11,1997
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of August, 1997, at 4:00 o’clock p.m., at the Carroll Campus of the
College in Carroll, Iowa. The meeting was called to order and there were present
Doug Shull , President of the Board, in the chair, and the following named Board
Members:
Harold B elk en , Dale F roehlich, D ick JO hnson, Naomi N eu,
Joe P u g el, D oug S h u ll, Madelyn T u rsi
Absent:

Wayne R ouse, Rena Wilson

Matters were discussed concerning a New Jobs Training Agreement between the College
and Applied Art & Technology, L.C. Following a discussion of the proposal, Board member
Dale Froehlich_________ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $45,000 Aggregate Principal Amount of New Jobs Training Certificates (Applied Art &
Technology, L.C. Project) of the Des Moines Area Community College”; and moved its
adoption. The motion was seconded by Board Member Dick Johnson
After due
consideration of said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Ayes: B elk en , F roehlich, John son , N eu, P u g el, S h u ll, T u rsi______
Nays:_____None_________________________________________________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

h:\dbv20505.97

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $45,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (APPLIED ART & TECHNOLOGY,
L.C. PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional N ew Jobs Training

Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Applied Art & Technology, L.C. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
h:\dbv20505.97

issuance by the College of not to exceed $45,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $45,000 of New Jobs Training Certificates (Applied Art & Technology,
L.C. Project) of the College (the "Certificates"), with $22,500 of the Certificates issued under the
Act and $22,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(APPLIED ART & TECHNOLOGY, L.C. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $45,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Applied Art &
Technology, L.C. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Applied Art & Technology, L.C. in Des
Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by.action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Sec _. „

ors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $45,000 of
New Jobs Training Certificates (Applied Art & Technology, L.C. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of August, 1997.

;sident of me Board of Directors
Dire
President
Attest:

Secretary of the^Board of Directors

STATE OF IOWA
COUNTY OF CARROLL

)
) SS:
)

I, Trudy Little, Secretary of the Board of Directors of the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records of said College and of its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy of all of the corporate records
showing the action taken with respect to the matters set forth therein by the Board of Directors of
said College on August 11,1997, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving-the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 11th day of August, 1997.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Applied Art & Technology

Dated as of August 11, 1997

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of Aug 1 1 , 1997
between Des Moines Area Community College
(the "Area School"), Ankeny, Iowa and
Applied Art and Technology______________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for
the purpose of establishing a new jobs training program to educate and train certain
persons employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the
State of Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations hereunder.

(c) It is empowered to enter into the transactions contemplated by
this Agreement.
(d) It will do all things in its power required of it in order to maintain
its existence through the term of this Agreement or in order to assure the
assumption of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) it is duly and validly organized and is in good standing under
the laws of the state of
Iowa_____________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform
this Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transactions contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the
Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the
knowledge of the Employer threatened, against the Employer or any other
person affecting in any manner whatsoever the right of the Employer to
execute this Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d) The employees to be covered by this Agreement had not
commenced work for the Employer as of the date of the execution of the
Preliminary Industrial New Jobs Training Agreement between the Area
School and the Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs within the meaning of the
Act in connection with the expansion of the Employer's business
operations.
(e) The Employer is engaged in interstate or intrastate commerce
for the purpose of manufacturing, processing or assembling products,
conducting research and development, or providing services in interstate
commerce, but excluding retail, health or professional services, all within
the meaning of the Act.
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(f) The Employer will not use any of the funds disbursed to the
Employer from the proceeds of the Certificates directly or indirectly to
provide any airplane, skybox or other private luxury box, health club
facility, facility primarily used for gambling or store the principal business
of which is the sale of alcoholic beverages for consumption off premises.
(g) The Employer will not use any of the funds disbursed to the
Employer from the proceeds of the Certificates directly or indirectly to
finance the purchase of land, facilities or other depreciable property of the
Employer or any other person, except the Area School.
(h) The Employer understands that this Agreement is entered into
upon the expectation that the new jobs credit from withholding and the
incremental property taxes (as defined in the Act), if any have been
authorized by the local jurisdiction to fund training certificates for this
project, to be provided from the new jobs to be created by the Employer
as part of the Project and from the construction and/or remodeling of
facilities where the new jobs are created will be in an amount sufficient to
fund the Project, including the principal, premium, if any, and interest on
the Certificates.
These expectations are based solely upon the
Employer’s projections, which have not been verified by the Area School
and for which the Area School takes no responsibility. In the event that
the funds generated by the new jobs credit from withholding and the
incremental property taxes are insufficient to fund the Project, including
the principal, premium, if any, and interest on the Certificates, the
Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such
shortfall.
(i) The Program Services are for the purpose of providing
education and training services to persons to be employed as a part of
the Project. The new jobs to be created as a result of the Project will be
located at the site legally described on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the
program services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in connection
herewith. Exhibit "A" shows the number of employees, areas of training, training period
and other information with respect to the Project, including the estimated costs of the

Page 3 of 15 Pages

Project. References herein to “Project Costs" include any costs incurred by the Area
School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy of the
proposed budget of the Area School and the Employer with respect to the Project.
References herein to the “new jobs credit from withholding" shall mean the new jobs
credit from withholding authorized in connection with the Project by Section 5 o f the
Act, and references herein to “incremental property taxes" shall mean the incremental
property taxes authorized in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and
the Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project
and the incremental property taxes produced by the expansion by the Employer as a
part of the Project, all as provided in the Act, or from funds of the Employer to the
extent that such sources of payment are insufficient to pay all costs of the Project,
including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10)
years and shall coincide with the period of time over which the Certificates mature and
the Project Costs are deferred; provided, however, that this Agreement shall not
terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to
time with the consent of the Employer, provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the
payment of the principal, premium, if any, and interest on the Certificates. Amounts in
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the Project Fund and interest earnings thereon shall be disbursed by the Area School
for the payment of Project Costs approved by the Area School to the extent not used for
the payment of the principal, premium, if any, and interest on the Certificates. The
Employer shall not commit any funds in the Project Fund without the prior written
approval of the Area School and shall have not right to receive any amounts in the
Project Fund except as approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to
pay all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefor from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy
the debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit
from withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund").
The Area School and the Employer agree that amounts in the Revenue Fund shall be
pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates. Any interest earnings on the Revenue Fund may be used
for the payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide
the Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in
no way diminish the liability of the Employer for the payments provided herein to be
made by the Employer. In the event that the new jobs credit from withholding with
respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient for
the payment of each payment of principal and interest on the Certificates on the date
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when due, the Employer shall make, or cause to be made, payments to the Area
School in the amount of any such deficiency not later than the date when such principal
and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to
pay the total amount due with respect to such principal of and interest on the
Certificates as and when due.
The Employer shall not be entitled to any
reimbursement for any payments made by it for purposes of paying principal and
interest on the Certificates and shall not under any circumstances be entitled to any
right of set-off with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to
the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be
absolute and unconditional upon issuance of the Certificates, and the Employer shall
make such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the Area
School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding and
the incremental property taxes shall be pledged for payment of the principal, premium,
if any, and interest on the Certificates. The Employer further agrees that the payments
required to be made by it hereunder are a lien upon the Employer's business property
in the State of Iowa, including specifically the property described on Exhibit “B”
attached hereto, until paid and have equal precedence with ordinary taxes and shall
not be divested by a judicial sale. Property subject to this lien may be sold for sums
due and delinquent at a tax sale, with the same forfeitures, penalties and
consequences as for the nonpayment of ordinary taxes. The purchaser at any such tax
sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1.
hereunder:

Each of the following shall constitute an "event of default"

(a) The Employer shall fail to make any payment required to be
made by the Employer on or prior to the date on which such payment is
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due and payable and such failure continues for a period of five (5)
business days thereafter.
(b) The Employer shall fail to observe and perform any other
agreement, term or condition contained in this Agreement, if such failure
continues for a period of thirty (30) days after notice of such failure is
given to the Employer by the Area School, or for such longer period as
the Area School may agree to in writing; provided, that if the failure is of
such nature that it cannot be corrected within the applicable period, such
failure shall not constitute an event of default so long as the Employer
institutes curative action within the applicable' period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its
debts generally as they become due; (ii) have an order for relief entered
in any case commenced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a proceeding under any
other federal or state bankruptcy, insolvency, reorganization or other
similar law, or have such a proceeding commenced against it and either
have an order of insolvency or reorganization entered against it or have
the proceeding remain undismissed and unstayed for 90 days; (iv) make
an assignment for the benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial part of its property.
(d) Any representation or warranty made by the Employer herein
or any statement in any report, certificate, financial statement or other
instrument furnished in connection with this Agreement or in connection
with the sale of the Certificates shall at any time prove to have been false
or misleading in any material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be
and become immediately due and payable without any further action by the Area
School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
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Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this
Agreement. Notwithstanding the foregoing, the Area School shall not be obligated to
take any step which in its opinion will or might cause it to expend time or money or
otherwise incur liability unless and until a satisfactory indemnity bond has been
furnished to the Area School at no cost or expense to the Area School. Any amounts
collected as payments or applicable to payments and any other amounts which would
be applicable to payment of principal and premium, if any, and interest on the
Certificates collected pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Page 8 of 15 Pages

If to the Employer:

Wes R itc h ie
Manager____________________
A pplied Art and Technology
24301 - 106th S tr e e t______
Des Moines IA 50322

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present
or future member, officer, agent or employee of the Area School or the Board of
Directors of the Area School other than in his official capacity. Neither the members of
the Board of Directors of the Area School nor any official of the Area School executing
the Certificates shall be liable personally on the Certificates or be subject to any
personal liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned
by the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
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obligation, agreement, act or action,, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and,
in the sole discretion of the Area School, are not marketable within a reasonable time,
this Agreement and the Project shall be terminated. In such event, the Employer shall
continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements,
vandalism and malicious mischief and containing customary loss deductible provisions.
If loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the insurance
proceeds to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnity and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer's
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements
which are not contained herein or in such certificates are hereby rendered null, void
and of no effect.
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ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
H Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded..
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from W ithholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project
described on Exhibit “A” attached hereto (the “Additional Project"). Exhibit A also
sets forth the jobs to which the Supplemental New Jobs Credit from Withholding shall
apply. The Supplemental New Jobs Credit from Withholding shall be in an amount
equal to one and one-half percent of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
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Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security
for the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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* DMACC*

* EMPLOYER *
Applied Art and Technology

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal I.D. #1 42-1407397

By:.
e]
[Printed
[Printed Tftje]
Date:__ Z

\

g tk u
By:.
[Printed Name]
f i ou g .Shull
[Printed Title! R o a r ri P resid en t
Date:_______________

Wes R itch ie.
Manaeer

ATTEST:

ATTEST:

[Printed Title],

By:.
M artin__________
[Printed Namel
[Printed Title] E xec Dir/Mgmt & B u d g et

State of
County of

L_______

/?
Pn L K

:ss

State of Iowa
County of Polk

:ss

On this date:
_____________________
before me, a Notary Public in and for the above
specified County and State, personally appeared
fNamel
/ a - , ______________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
m tlel y ) , A * ) £ ___________________
of the above nafried Employer, a corporation
organized in the State of *3 -0 ¿ ¿ A ___________;
that the foregoing Instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary- act and deed
of said Officer by him or her voluntarily
executed.

A u gu st 11. 1997
On this date:__
before me, a Notary Public in and for the above
specified County and State, personally appeared
fNamel
D oug Shull___________ _____
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
Ttrmrri Prpsnripmt __________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my and a seal this date:

fDalel 7 / / 7 / ^ ____________________

Given under my and a seal this date:
Pate]________ $ - 1 1 - ^ 7

[SEAL]

[SEAL]

'ublic In and For Said County and State
[Printed Name!
Commission Expires [Date], S É Z T5L

Notary Public In aindjror Said Codhty
[Printed Namel
¡ r u d u i4 . 1 /
¥Commission Expires fDatel ¿ 2 -iJfrÙ Ò

—¿»¿Z ---- ---

c:\1desktop\papers\form s\edg\1996-rev\260e-fin.d oc[D ate& T jm e:08^7/96:5:03 PM]

Approved as to Form 08/27/96 by DMACC General Counse
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

The new job s w i l l be lo c a te d at 2430 - 106th S t r e e t, Des M oines, Iowa 50322.
Increm ental property tax w i l l not be used to fin a n ce t h is p r o je c t.

DESCRIPTION OF PERSONAL PROPERTY
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TRAINING PLAN
FOR
APPLIED ART & TECHNOLOGY
Project #1

Prepared by
Barbara Giese
Training Consultant
Des Moines Area Community College
July 18,1997

APPLIED ART & TECHNOLOGY
Project #1
Training Plan Introduction

Applied Art & Technology was formed in 1993 by a group of Des Moines
communications professionals to integrate traditional film and video production methods
with leading-edge computer technology. DYNEX, an advanced interactive technology
company, was started the same year to design and produce digital learning, sales and
information systems. The two companies merged in 1996. This project covers company
growth from November 1, 1996 to January 1, 2000. At the date of the preliminary
agreement (November 1, 1996) Applied Art & Technology employed seven (7) in Polk
County. It is anticipated that eight employees will be hired in this three-year period of
growth. The company is also building a new facility in Urbandale.
The training in this project will reflect the individual nature of the company positions.
There will also be some cross training for positions. This plan includes workshops,
seminars and conferences sponsored by professional organizations, vendor training,
selected DMACC courses in graphic design, and purchase of manuals. Customer service
training will be provided for all new employees.
The additional project, funded by an additional IV2 diversion of withholding tax on jobs
with salaries exceeding the average regional wage, will allow more dollars to fund the
training identified in this plan. The additional dollars have been allocated to fund
additional professional seminars and purchase of materials.
Des Moines Area Community College, in cooperation with Applied Art & Technology
staff, have prepared this plan to train 8 new employees between November 1, 1996 and
January 1, 2000. The training under this plan will be evaluated by individual course
evaluations, program evaluations, and periodic training plan evaluations by Applied Art &
Technology management and DMACC training consultant.

APPLIED ART & TECHNOLOGY
Project #1

Position Title
*Editor
*Graphics Designer
*Programmer
*Production Assistant
*Marketing/Sales
*Production/Post-production
Coordinator
interactive Manager
Total of New Positions

Number of Positions

Average Hourly Salary

1
1
1
2
1
1

$15.38
13.46
14.42
12.02
16.83
10.09

1

17.31

8

Employee Benefits:
Health ,care, SEP plan, sick leave, vacation pay.

^Positions to which the supplemental new jobs credit from withholding will apply and are
part of the additional project.

APPLIED ART & TECHNOLOGY
Project #1
Training Plan Outline

I.

JOB SPECIFIC SKILLS

$18,307

Applied Art & Technology is a small firm involved in film and video production using
leading edge technology. The team is made up of individuals with unique skill needs.
There will also be cross training of the new employees so there can be sharing of work
tasks.
The anticipated job specific training for the new positions is:
Editor - The major training for the editor will be vendor-provided training on AVID
Media Composer 8000 system, the editing device. The editor will also need to participate
in user group training on an ongoing basis.
Graphic Designer - The graphic designer may take courses at DMACC to develop skills
in Photo Shop, Illustrator and Freehand. This employee will also need to be trained in
animation, lightwave and after effects and graphics software.
t

Programmer - The new employee will be required to take a development course by
Macromedia, mFactory, and other development software.
Production Assistants - It is anticipated the most of the training for these positions will
come from print material on film and video production from the American Film Institute.
Marketing/Sales - The new employee will be provided training in generating leads,
motivation, and marketing skills. The company will look for a training provider that
includes industry specific information.
Production/Post Production Coordinator- Training for this position will include
learning the new facility management, software. Skills will also need to be developed in
production scheduling, time keeping, contact management, and training for basic
understanding of the production process.
Interactive Manager - The skills for this position will be obtained through use of course
book and tapes on use of the software. Project management skills must be obtained. It is
anticipated that this new employee will need to attend the Society for Applied Learning
Technology Conference and other conferences regarding interactive training.
As the company grows and new employees are hired, overall company issues such as
customer service will need to be addressed in training. DMACC will assist the company in
determining the training needs and obtaining trainers.

Funds from this project will be used for vendor training, workshop, seminar and
conference registrations and related travel expenses, tuition and other related training
expenses.

m.

TRAINING MATERIALS

$13,500

Due to the high-tech nature of many of the positions, part of the training for the new
employees in this project will be through self-study materials, such as manuals, tapes,
course books and interactive videos from industry associations. Project funds will be used
to purchase these materials.

IV.

DES MOINES AREA COMMUNITY COLLEGE PROJECT
MANAGEMENT FEE
$
649
A project management fee of two percent (2%) of the training fund will be designated by
Des Moines Area Community College to cover the costs and activities of the EDG
training consultant’s work with the company to develop and monitor the project.

V.

ON-THE-JOB TRAINING

$

0

Although all new employees receive extensive on-the-job training, no funds from this
project will be used for this purpose.

APPLIED ART & TECHNOLOGY
Project #1
Training Budget

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the Supplemental New Jobs Credit
from Withholding (Section 15.A.7 of the Iowa Code, as amended).
Revision of this budget is allowable if both parties consent. A revised budget with
signatures of college and company representatives will be filed with the original training
plan.
Specific details for this project are contained in the Training Plan Outlines.
I.

Job Specific Skill Training
• Customer service training
• DMACC graphics classes
• Vendor training
• Workshops, seminars and conferences
• Travel-related expenses
• Project management

III.

Training Materials
• Purchase of self-study materials

IV.

DMACC Project Management Fee

V.

On-The-Job Training

$18,307

13,500

649
0

Total Training Budget

$32,456

Training began November I, 1996 with completion anticipated in October, 2000.
Upon receipt of proper documentation, reimbursement to all providers of training and
training that meet the guidelines of260E will be made on a monthly or quarterly basis.

RECULAR MEETING
August 11, 1997
Attachment #3

Carroll, Iowa
August 11,1997
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of August, 1997, at 4:00 o’clock p.m., at the Carroll Campus of the
College in Carroll, Iowa. The meeting was called to order and there were present
Doug Shull
President of the Board, in the chair, and the following named Board
Members:
Harold B elk en , Dale F roehlich, D ick John son , Naomi N eu,________
Joe P u gel, D oug S h u ll, Madelyn T ursi

Absent*

Wayne R ouse, Rena Wilson

Matters were discussed concerning a New Jobs Training Agreement between the College
and Color Converting Industries Co. Following a discussion of the proposal, Board member
Dale Froehlich_______ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $155,000 Aggregate Principal Amount of New Jobs Training Certificates (Color
Converting Industries Co. Project #4) of the Des Moines Area Community College”; and moved
its adoption. The motion was seconded by Board Member Diek Johnson
After due
consideration of said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Ayes: B elk en , F roehlich, Johnson, Neu, P u g el, Shull, T u rsi______
Nays:

None__________________________________________________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secreta w

h:\dbv20506.97

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $155,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (COLOR CONVERTING
INDUSTRIES CO. PROJECT #4) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Color Converting Industries Co. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $155,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $155,000 of New Jobs Training Certificates (Color Converting Industries
Co. Project #4) of the College (the "Certificates"), with $77,500 of the Certificates issued under
the Act and $77,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(COLOR CONVERTING INDUSTRIES CO. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $155,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Color Converting Industries Co. Project #4) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Color Converting Industries Co.
in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto,
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $155,000 of
New Jobs Training Certificates (Color Converting Industries Co. Project #4) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of August, 1997.

;sident offne Board of Directors
Dir
President
Attest:

Secretary of the Board of Directors

STATE OF IOWA
COUNTY OF CARROLL

)
) SS:
)

I, Trudy Little, Secretary of the Board of Directors of the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records of said College and of its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy of all of the corporate records
showing the action taken with respect to the matters set forth therein by the Board of Directors of
said College on August 11,1997, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 11th day of August, 1997.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Color Converting Industries Co
Project #4

Dated as of August 11,1997

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of Aug 1 1 , 1997
between Des Moines Area Community College
(the "Area School"), Ankeny, Iowa and c o l o r C o n v e r t in g i n d u s t r i e s C o.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for
the purpose of establishing a new jobs training program to educate and train certain
persons employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the
State of Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations hereunder.

(c) It is empowered to enter into the transactions contemplated by
this Agreement.
(d) It will do all things in its power required of it in order to maintain
its existence through the term of this Agreement or in order to assure the
assumption of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state o f ________ Iowa_______ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform
this Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transactions contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the
Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the
knowledge of the Employer threatened, against the Employer or any other
person affecting in any manner whatsoever the right of the Employer to
execute this Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d) The employees to be covered by this Agreement had not
commenced work for the Employer as of the date of the execution of the
Preliminary Industrial New Jobs Training Agreement between the Area
School and the Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs within the meaning of the
Act in connection with the expansion of the Employer's business
operations.
(e) The Employer is engaged in interstate or intrastate commerce
for the purpose of manufacturing, processing or assembling products,
conducting research and development, or providing services in interstate
commerce, but excluding retail, health or professional services, all within
the meaning of the Act.
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(f) The Employer will not use any of the funds disbursed to the
Employer from the proceeds of the Certificates directly or indirectly to
provide any airplane, skybox or other private luxury box, health club
facility, facility primarily used for gambling or store the principal business
of which is the sale of alcoholic beverages for consumption off premises.
(g) The Employer will not use any of the funds disbursed to the
Employer from the proceeds of the Certificates directly or indirectly to
finance the purchase of land, facilities or other depreciable property of the
Employer or any other person, except the Area School.
(h) The Employer understands that this Agreement is entered into
upon the expectation that the new jobs credit from withholding and the
incremental property taxes (as defined in the Act), if any have been
authorized by the local jurisdiction to fund training certificates for this
project, to be provided from the new jobs to be created by the Employer
as part of the Project and from the construction and/or remodeling of
facilities where the new jobs are created will be in an amount sufficient to
fund the Project, including the principal, premium, if any, and interest on
the Certificates.
These expectations are based solely upon the
Employer’s projections, which have not been verified by the Area School
and for which the Area School takes no responsibility. In the event that
the funds generated by the new jobs credit from withholding and the
incremental property taxes are insufficient to fund the Project, including
the principal, premium, if any, and interest on the Certificates, the
Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such
shortfall.
(i) The Program Services are for the purpose of providing
education and training services to persons to be employed as a part of
the Project. The new jobs to be created as a result of the Project will be
located at the site legally described on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the
program services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in connection
herewith. Exhibit "A" shows the number of employees, areas of training, training period
and other information with respect to the Project, including the estimated costs of the

Page 3 of 15 Pages

Project. References herein to “Project Costs” include any costs incurred by the Area
School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy of the
proposed budget of the Area School and the Employer with respect to the Project.
References herein to the “new jobs credit from withholding” shall mean the new jobs
credit from withholding authorized in connection with the Project by Section 5 of the
Act, and references herein to “incremental property taxes" shall mean the incremental
property taxes authorized in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer.. The Employer and
the Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project
and the incremental property taxes produced by the expansion by the Employer as a
part of the Project, all as provided in the Act, or from funds of the Employer to the
extent that such sources of payment are insufficient to pay all costs of the Project,
including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10)
years and shall coincide with the period of time over which the Certificates mature and
the Project Costs are deferred; provided, however, that this Agreement shall not
terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to
time with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be-used for the
payment of the principal, premium, if any, and interest on the Certificates. Amounts in
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the Project Fund and interest earnings thereon shall be disbursed by the Area School
for the payment of Project Costs approved by the Area School to the extent not used for
the payment of the principal, premium, if any, and interest on the Certificates. The
Employer shall not commit any funds in the Project Fund without the prior written
approval of the Area School and shall have not right to receive any amounts in the
Project Fund except as approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to
pay all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefor from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy
the debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit
from withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall be
pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates. Any interest earnings on the Revenue Fund may be used
for the payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide
the Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in
no way diminish the liability of the Employer for the payments provided herein to be
made by the Employer. In the event that the new jobs credit from withholding with
respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient for
the payment of each payment of principal and interest on the Certificates on the date
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when due, the Employer shall make, or cause to be made, payments to the Area
School in the amount of any such deficiency not later than the date when such principal
and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to
pay the total amount due with respect to such principal of and interest on the
Certificates as and when due.
The Employer shall not be entitled to any
reimbursement for any payments made by it for purposes of paying principal and
interest on the Certificates and shall not under any circumstances be entitled to any
right of set-off with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to
the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be
absolute and unconditional upon issuance of the Certificates, and the Employer shall
make such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the Area
School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding and
the incremental property taxes shall be pledged for payment of the principal, premium,
if any, and interest on the Certificates. The Employer further agrees that the payments
required to be made by it hereunder are a lien upon the Employer’s business property
in the State of Iowa, including specifically the property described on Exhibit “B”
attached hereto, until paid and have equal precedence with ordinary taxes and shall
not be divested by a judicial sale. Property subject to this lien may be sold for sums
due and delinquent at a tax sale, with the same forfeitures, penalties and
consequences as for the nonpayment of ordinary taxes. The purchaser at any such tax
sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1.
hereunder:

Each of the following shall constitute an "event of default"

(a) The Employer shall fail to make any payment required to be
made by the Employer on or prior to the date on which such payment is
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due and payable and such failure continues for a period of five (5)
business days thereafter.
(b) The Employer shall fail to observe and perform any other
agreement, term or condition contained in this Agreement, if such failure
continues for a period of thirty (30) days after notice of such failure is
given to the Employer by the Area School, or for such longer period as
the Area School may agree to in writing; provided, that if the failure is of
such nature that it cannot be corrected within the applicable period, such
failure shall not constitute an event of default so long as the Employer
institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its
debts generally as they become due; (ii) have an order for relief entered
in any case commenced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a proceeding under any
other federal or state bankruptcy, insolvency, reorganization or other
similar law, or have such a proceeding commenced against it and either
have an order of insolvency or reorganization entered against it or have
the proceeding remain undismissed and unstayed for 90 days; (iv) make
an assignment for the benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial part of its property.
(d) Any representation or warranty made by the Employer herein
or any statement in any report, certificate, financial statement or other
instrument furnished in connection with this Agreement or in connection
with the sale of the Certificates shall at any time prove to have been false
or misleading in any material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be
and become immediately due and payable without any further action by the Area
School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
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Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this
Agreement. Notwithstanding the foregoing, the Area School shall not be obligated to
take any step which in its opinion will or might cause it to expend time or money or
otherwise incur liability unless and until a satisfactory indemnity bond has been
furnished to the Area School at no cost or expense to the Area School. Any amounts
collected as payments or applicable to payments and any other amounts which would
be applicable to payment of principal and premium, if any, and interest on the
Certificates collected pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Joseph A. Bergen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
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If to the Employer:

L in d a B la z e
C o r p o r a te S e r v i c e M anager
C o lo r C o n v e r t in g I n d u s t r i e s C o .
1 1 2 2 9 A u rora A venue_________
D es M o in e s / IA 5 0 3 2 2

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present
or future member, officer, agent or employee of the Area School or the Board of
Directors of the Area School other than in his official capacity. Neither the members of
the Board of Directors of the Area School nor any official of the Area School executing
the Certificates shall be liable personally on the Certificates or be subject to any
personal liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned
by the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
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obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and,
in the sole discretion of the Area School, are not marketable within a reasonable time,
this Agreement and the Project shall be terminated. In such event, the Employer shall
continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements,
vandalism and malicious mischief and containing customary loss deductible provisions.
If loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the insurance
proceeds to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement, This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements
which are not contained herein or in such certificates are hereby rendered null, void
and of no effect.
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ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
(Xf Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded..
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project
described on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also
sets forth the jobs to which the Supplemental New Jobs Credit from Withholding shall
apply. The Supplemental New Jobs Credit from Withholding shall be in an amount
equal to one and one-half percent of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
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Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security
for the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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if DMACC if

if EMPLOYER *

DES MOINES AREA COMMUNITY COLLEGE
[Printed Name of Employer]
[Federa! l.D. #1 4 2 - 1 0 4 0 8 8 9

By:, , ________ ________

By:_

iPrintedfNamel N e a l TTTuente
[Printea Title! D i r e c t o r o f F in a n c e
Date:
7 -1 4 -9 7
~

D o u g S h u ll
[Printed Namel
Name]
[Printed Title] B o a rd P re s id e n t
D a t e : _______________________

ATTEST:

ATTEST:

■àfW D fo

[Pririfed Name]
[Printed Titled?*/?

sW ri/z

_________________
[Printed Name] Ggeg
[Printed Title] E xéc D ir /M g m t & B u d g e t

State of
County of

:ss

State of Iowa
County of Polk

¿ a'

:ss

On this date:
. Y aI i^
before me, a Notary Public in and for the above
specified County and State, personally appeared
K ie
gL
iNamel
___________
_____________
to me personally known, who, being by me duly
sworn upon oath, did sav that he or she is the
ITitlel U - r . o r " V ^ a v ï c e .________
of the above named Employer, a corporation
organized in the State of _ C o ucfY_________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily
executed.

A u g u s t 1 1. 1997
On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
rinng- Rhun________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
m tlel
B o a rd P re s id e n t______________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my and a seal this date:
tDatel
\ vL.
___________

Given under my and a seal this date:
[Date]_______ P - i
_________

[SEAL]

[SEAL]

TRUDY A. LfTTLE
MYCOMMISSIONEXPfftSS
■r

Notary Public In d&d For Said County .arid Stale
[Printed Name! ^ V \ vyV^va K yvtn
Commission Expires [Date],

Notary Public inrand^or Said :ounty and State
[Printed Name]
J4 L t H - e . _____
Commission Expires fDatel <9-* / f - PO

c:\1 desktop\papers\forms\edg\1996-rev\260e-fin.doc[Date&Tjme:08/27/96:5:03 PM]
Approved as to Form 08/27/96 by DMACC General Counsel
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”

LEGAL DESCRIPTION OF PROJECT SITE

This p r o je c t i s funded s o le y from the d iv e r sio n o f w ith holding
on new p o s itio n s .

DESCRIPTION OF PERSONAL PROPERTY
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Project #4

July 1997
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Collette Saylor
Training Consultant
Economic Development Group
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COLOR CONVERTING INDUSTRIES
Project #4
TRAINING PLAN INTRODUCTION

Color Converting Industries was formed in 1976 by Ron Barry to produce quality
printing ink. CCI is now recognized as a leading producer and seller of high technology
ink systems for the most technically demanding applications of the packaging industry.
CCI maintains a high level of customer satisfaction by concentrating on producing the
quality products that meet their customers needs. The company has expanded since 1987
and has participated in three previous Iowa New Jobs projects: 1988 for 14 new
positions, 1989 for 19 new positions, and 1991 for 25 new positions. This project is
written for an additional 30 positions to an employee base of 108. These positions will be
located at both the Urbandale Corporate Offices and the production facility in southeast
Des Moines. This training plan has been designed to meet both the technical and people
skill needs new employees of CCI must have to be successful in their jobs and contribute
to the productivity and success of the company.
The additional project is funded through the supplemental 1lA % withholding diversion
on jobs with starting wages exceeding the average DMACC regional wage of $9.52 per
hour. The additional project will allow CCI to renew its continuous quality improvement
program and provide technical training opportunities for new employees off site.
This training plan and budget consolidates the two projects to provide Color Converting
Industries with training that includes:
• Job/Skill Training
• Supervisory Training
• Training Materials
Training began January 15, 1997, and will continue until September, 2000.
All training which is conducted under this training plan will be evaluated. The procedure
to be used will vary depending upon the type of training which is to take place.
Techniques used will be: 1) completion of an evaluation form by participants at the
conclusion of each course which DMACC provides instruction, 2) a written evaluation of
training that was provided under the training plan to be completed by
management/supervisory staff at the end of the first and second year of training, 3) focus
group sessions with management/supervisors regarding outcomes of training.
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COLOR CONVERTING INDUSTRIES
Project #4

LIST OF POSITIONS

Position
Technicians
Engineers
Production
Supervisor
Chemists
Printing Services Rep.
Administration
Maintenance
Information Systems
Total New Positions

Number

Starting Wage

9
1
10
1
3
1
3
1
1

$12.00*
23.00*
10.00*
17.00*
18.00*
20.00*
11.00*
14.00*
20.00*

30

Benefits Provided: medical, dental, and life insurance; 401(K); long term disability; short
term disability; educational assistance; and personal time.
^Positions qualifying for supplemental 114 % withholding diversion because salaries
exceed the average DMACC regional wage of $9.52 per hour.

COLOR CONVERTING INDUSTRIES
Project #4

TRAINING PLAN

568,000

I. Job Skill Development Training

525,000
A. Technical Training
New employees of CCI will receive training in color theory, the use of resins,
press and printing related problems, as well as the production and properties of
inks. This training will be offered by company experts, vendors, suppliers, and
off-site at training programs presented by Fox Valley College and/or the National
Association of Printing Ink Manufacturers. Dollars from the fund will be used to
pay the cost of outside trainers, trainer expenses, professional seminar/training
session tuition, and travel expenses. CCI may also be reimbursed $25 per hour for
company trainer time.
B. Computer Software Training
$5,000
New employees of CCI will receive software training for Windows NT including
Word, Excel, Access, and PowerPoint. Training may be received at DMACC or
other vendors depending upon scheduling options. Dollars from this fund will be
used to pay for this training.
C. New Employee Orientation Program
$2,000
Dollars from this fund will be used to reimburse CCI and/or hire a consultant to
update the new employee orientation program. Reimbursement for CCI staff time
for this project will be $25 per hour of development.
D. Total Quality Management (TQM)
$10,000
TQM at Color Converting began under project #3. Funds from this project will be
used to renew the TQM effort company-wide. The training will include
teamwork, SPC, systemic thinking, and quality responsibilities. A
consultant/trainer has not been selected yet,and DMACC will bid on the program.
E. 360 degree Feedback System
$9,000
New employees will receive 360 degree feedback skill training. 360 degree
feedback training includes a focus on individual performance and how that
performance is perceived by internal customers, peers, direct reports, supervisor,
and customers. They are taught to use this feedback to develop and meet
performance goals. This system enhances the continuous quality improvement
processes of the company.
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An outside facilitator will be used to provide this training. Funds from this
project will be used to reimburse CCI for training costs, travel expenses, and
materials. Additionally, funds will be used to reimburse CCI one-half the cost of
upgrading the 360 degree evaluation and reporting software. This network
upgrade will allow each employee to participate from their work station in
feedback evaluation and provide comprehensive reporting.
F.

Professional/Job Skill Seminars
$5,000
Dollars from this fund will be used to reimburse CCI for the tuition/fees and
expenses associated with sending employees to off-site professional/job skill
workshops, seminars, and conferences.

G. Tuition Assistance
$3,000
CCI has long offered tuition assistance to employees enrolling in college
programs. Dollars from this fund will be used to reimburse CCI the 75% of costs
they reimburse new employees for tuition, fees, and books.
H. Maintenance Training
$9,000
CCI will participate in the DMACC maintenance training program to provide
skills to maintenance personnel. Up to three seats may be purchased.

II. Management/Supervisory Skills Training
A. As a growing company, CCI has a great need to provide people
management skills to managers and supervisors who are promoted
because of their technical skills. Topics for training may include:
Communicating effectively with subordinates and equals
Conflict Resolution
Leadership
Managing Teams and the CQI process
Performance Evaluation
Interviewing Techniques
Training New Employees
Basics of Supervision and Management

533,000
$25,000

These programs may be offered by DMACC or other vendors at the company’s
discretion.
B. Professional/Job Skill Development
$5,000
Dollars from this fund will be used to reimburse CCI for the cost associated with
sending managers and supervisors to specialized off-site technical,
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professional/job skill seminars, workshops, and conferences. Reimbursement will
be made for tuition/fees, books, and expenses.
C. Tuition Assistance
$3,000
CCI offers tuition assistance to employees enrolling in college programs. Dollars
from this fund will be used to reimburse CCI the 75% of the costs they reimburse
supervisors for tuition/fees and books.

III.Training Materials

518,039

The following materials, supplies and training equipment will be
developed and purchased from this fund:
• New employee orientation video DMACC will update the video
produced in previous projects.
• Update employee handbook
• Update supervisors handbook
• Enhance training library through the purchase of books, journals,
and tutorial software
• TV/VCR for new employee orientation and other training programs

IV. DMACC Management F ee

$12,000
$2,000
$1,739
$2,000
$300

$2,430

Two percent (2%) of the training fund will be paid to DMACC as a project
management fee.

V. On-the-Job Training

-0-

No dollars from this fund will be used for on the job training salary reimbursement.

Total Training Fund
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$121,469

COLOR CONVERTING INDUSTRIES
Project #4
TRAINING BUDGET

This training fund is generated by the credit to new jobs withholding taxes under the
provision of HF623, Iowa Code 260E, and through the Supplemental New Jobs credit
from withholding (Section 15.A.7 of the Iowa Code, as amended).
Specific details for fund allocation appear in the training plan.
I. Job SkiU Training
•
•
•
•
•
•
•
•

568,000

Technical Training
Computer Software Skills
New Employee Orientation Program
Continuous Quality Improvement
360 Degrees Feedback Training
Professional/Job Skill Development Seminars, Workshops, and Conferences
Tuition Assistance for College Classes
Maintenance Training Program

II. Management/Supervisory Skills Training

533,000

Skill Development
Professional/Job Skill Seminars, Workshops, and Conferences
Tuition Assistance for College Classes

IILTraining Materials

518,039

IV. DMACC Management Fee

52,430

V. On-the-Job Training

- 0Total Training Budget

6

5121,469

Training began January 15,1997, and will continue through September, 2000.
Upon receipt of proper documentation, reimbursement to Color Converting Industries
will be made for training expenses that meet the guidelines of Iowa Code 260E,
DMACC, and this training plan.
The plan may be revised to meet the changing training needs of CCI with written consent
of the company and DMACC. Any revision will be filed to adjust this original plan.
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RECULAR MEETING
August 1 1 , 1997
Attachment #4

Carroll, Iowa
August 11,1997
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of August, 1997, at 4:00 o’clock p.m., at the Carroll Campus of the
College in Carroll, Iowa. The meeting was called to order and there were present
Doug Shull
President of the Board, in the chair, and the following named Board
Members:
Harold Belken, Dale Froehlich, Dick Johnson, Naomi Neu,_______
Joe Pugel, Doug Shull, Madelyn T ursi
Absent:

Wayne R ouse, Rena Wilson

Matters were discussed concerning a New Jobs Training Agreement between the College
and Merchandising Frontiers, Inc. Following a discussion of the proposal, Board member
Dale Froehlich_______ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $75,000 Aggregate Principal Amount of New Jobs Training Certificates (Merchandising
Frontiers, Inc. Project) of the Des Moines Area Community College”; and moved its adoption.
The motion was seconded by Board Member Dick Johnson • After due consideration of
said resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes:

Belken, Froehlich, Johnson, Neu, Pugel, Shull, T u rsi

Nays:

None______________________________________________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

\

—--

resident ofxhe
President
ofthe Board of Dir
Directors
Attest:

Secretary of the
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RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $75,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (MERCHANDISING FRONTIERS,
INC. PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Merchandising Frontiers, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
h:\dbv20503.97

issuance by the College of not to exceed $75,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $75,000 of New Jobs Training Certificates (Merchandising Frontiers, Inc.
Project) of the College (the "Certificates"), with $37,500 of the Certificates issued under the Act
and $37,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MERCHANDISING FRONTIERS, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $75,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Merchandising
Frontiers, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of new jobs training programs to
educate and train workers for new jobs at Merchandising Frontiers, Inc. in Winterset, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Si
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,

____

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $75,000 of
New Jobs Training Certificates (Merchandising Frontiers, Inc. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of August, 1997.

President of the Board of Directors
Attest:

Secretary
cretary of the IBoard of Directors
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STATE OF IOWA
COUNTY OF CARROLL

)
) SS:
)

I, Trudy Little, Secretary of the Board of Directors of the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records of said College and of its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy of all of the corporate records
showing the action taken with respect to the matters set forth therein by the Board of Directors of
said College on August 11,1997, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 11th day of August, 1997.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Merchandising Frontiers, Inc

Dated as of August 11, 1997

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of Aug l i , 1 99 7
between Des Moines Area Community College
(the "Area School"), Ankeny, Iowa and
Merchandising F r o n tie r s, In c.___________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for
the purpose of establishing a new jobs training program to educate and train certain
persons employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the- Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the
State of Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations hereunder.

(c) It is empowered to enter into the transactions contemplated by
this Agreement.
(d) It will do all things in its power required of it in order to maintain
its existence through the term of this Agreement or in order to assure the
assumption of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_____________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform
this Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transactions contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the
Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the
knowledge of the Employer threatened, against the Employer or any other
person affecting in any manner whatsoever the right of the Employer to
execute this Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d) The employees to be covered by this Agreement had not
commenced work for the Employer as of the date of the execution of the
Preliminary Industrial New Jobs Training Agreement between the Area
School and the Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs within the meaning of the
Act in connection with the expansion of the Employer's business
operations.
(e) The Employer is engaged in interstate or intrastate commerce
for the purpose of manufacturing, processing or assembling products,
conducting research and development, or providing services in interstate
commerce, but excluding retail, health or professional services, all within
the meaning of the Act.
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(f) The Employer will not use any of the funds disbursed to the
Employer from the proceeds of the Certificates directly or indirectly to
provide any airplane, skybox or other private luxury box, health club
facility, facility primarily used for gambling or store the principal business
of which is the sale of alcoholic beverages for consumption off premises.
(g) The Employer will not use any of the funds disbursed to the
Employer from the proceeds of the Certificates directly or indirectly to
finance the purchase of land, facilities or other depreciable property of the
Employer or any other person, except the Area School.
(h) The Employer understands that this Agreement is entered into
upon the expectation that the new jobs credit from withholding and the
incremental property taxes (as defined in the Act), if any have been
authorized by the local jurisdiction to fund training certificates for this
project, to be provided from the new jobs to be created by the Employer
as part of the Project and from the construction and/or remodeling of
facilities where the new jobs are created will be in an amount sufficient to
fund the Project, including the principal, premium, if any, and interest on
the Certificates.
These expectations are based solely upon the
Employer’s projections, which have not been verified by the Area School
and for which the Area School takes no responsibility. In the event that
the funds generated by the new jobs credit from withholding and the
incremental property taxes are insufficient to fund the Project, including
the principal, premium, if any, and. interest on the Certificates, the
Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such
shortfall.
(i^ The Program Services are for the purpose of providing
education and training services to persons to be employed as a part of
the Project. The new jobs to be created as a result of the Project will be
located at the site legally described on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the
program services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in connection
herewith. Exhibit "A" shows the number of employees, areas of training, training period
and other information with respect to the Project, including the estimated costs of the
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Project. References herein to “Project Costs” include any costs incurred by the Area
School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy of the
proposed budget of the Area School and the Employer with respect to the Project.
References herein to the “new jobs credit from withholding” shall mean the new jobs
credit from withholding authorized in connection with the Project by Section 5 of the
Act, and references herein to “incremental property taxes” shall mean the incremental
property taxes authorized in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and
the Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project
and the incremental property taxes produced by the expansion by the Employer as a
part of the Project, all as provided in the Act, or from funds of the Employer to the
extent that such sources of payment are insufficient to pay all costs of the Project,
including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10)
years and shall coincide with the period of time over which the Certificates mature and
the Project Costs are deferred; provided, however, that this Agreement shall not
terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to
time with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the
payment of the principal, premium, if any, and interest on the Certificates. Amounts in
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the Project Fund and interest earnings thereon shall be disbursed by the Area School
for the payment of Project Costs approved by the Area School to the extent not used for
the payment of the principal, premium, if any, and interest on the Certificates. The
Employer shall not commit any funds in the Project Fund without the prior written
approval of the Area School and shall have not right to receive any amounts in the
Project Fund except as approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to
pay all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefor from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy
the debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit
from withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the "Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall be
pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates. Any interest earnings on the Revenue Fund may be used
for the payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide
the Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in
no way diminish the liability of the Employer for the payments provided herein to be
made by the Employer. In the event that the new jobs credit from withholding with
respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient for
the payment of each payment of principal and interest on the Certificates on the date
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when due, the Employer shall make, or cause to be made, payments to the Area
School in the amount of any such deficiency not later than the date when such principal
and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to
pay the total amount due with respect to such principal of and interest on the
Certificates as and when due.
The Employer shall not be entitled to any
reimbursement for any payments made by it for purposes of paying principal and
interest on the Certificates and shall not under any circumstances be entitled to any
right of set-off with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to
the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be
absolute and unconditional upon issuance of the Certificates, and the Employer shall
make such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the Area
School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding and
the incremental property taxes shall be pledged for payment of the principal, premium,
if any, and interest on the Certificates. The Employer further agrees that the payments
required to be made by it hereunder are a lien upon the Employer's business property
in the State of Iowa, including specifically the property described on Exhibit “B”
attached hereto, until paid and have equal precedence with ordinary taxes and shall
not be divested by a judicial sale. Property subject to this lien may be sold for sums
due and delinquent at a tax sale, with the same forfeitures, penalties and
consequences as for the nonpayment of ordinary taxes. The purchaser at any such tax
sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1.
hereunder:

Each of the following shall constitute an "event of default"

(a) The Employer shall fail to make any payment required to be
made by the Employer on or prior to the date on which such payment is
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due and payable and such failure continues for a period of five (5)
business days thereafter.
(b) The Employer shall fail to observe and perform any other
agreement, term or condition contained in this Agreement, if such failure
continues for a period of thirty (30) days after notice of such failure is
given to the Employer by the Area School, or for such longer period as
the Area School may agree to in writing; provided, that if the failure is of
such nature that it cannot be corrected within the applicable period, such
failure shall not constitute an event of default so long as the Employer
institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its
debts generally as they become due; (ii) have an order for relief entered
in any case commenced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a proceeding under any
other federal or state bankruptcy, insolvency, reorganization or other
•similar law, or have such a proceeding commenced against it and either
have an order of insolvency or reorganization entered against it or have
the proceeding remain undismissed and unstayed for 90 days; (iv) make
an assignment for the benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial part of its property.
(d) Any representation or warranty made by the Employer herein
or any statement in any report, certificate, financial statement or other
instrument furnished in connection with this Agreement or in connection
with the sale of the Certificates shall at any time prove to have been false
or misleading in any material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be
and become immediately due and payable without any further action by the Area
School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
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Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this
Agreement. Notwithstanding the foregoing, the Area School shall not be obligated to
take any step which in its opinion will or might cause it to expend time or money or
otherwise incur liability unless and until a satisfactory indemnity bond has been
furnished to the Area School at no cost or expense to the Area School. Any amounts
collected as payments or applicable to payments and any other amounts which would
be applicable to payment of principal and premium, if any, and interest on the
Certificates collected pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
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If to the Employer:

Janet Mayer, CEO
M erchandising F rontiers» In c.
1300 E. Buchanan______________
W in terset, IA 50273_________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present
or future member, officer, agent or employee of the Area School or the Board of
Directors of the Area School other than in his official capacity. Neither the members of
the Board of Directors of the Area School nor any official of the Area School executing
the Certificates shall be liable personally on the Certificates or be subject to any
personal liabilityor accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned
by the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
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obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and,
in the sole discretion of the Area School, are not marketable within a reasonable time,
this Agreement and the Project shall be terminated. In such event, the Employer shall
continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard "extended coverage” endorsements,
vandalism and malicious mischief and containing customary loss deductible provisions.
If loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the insurance
proceeds to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements
which are not contained herein or in such certificates are hereby rendered null, void
and of no effect.
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ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded..
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project
described on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also
sets forth the jobs to which the Supplemental New Jobs Credit from Withholding shall
apply. The Supplemental New Jobs Credit from Withholding shall be in an amount
equal to one and one-half percent of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.

Page 11 of 15 Pages

Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security
for the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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* EMPLOYER *
WVgVf

* DMACC*
, "XvaC-

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal I.D. #1
/ V f l S ^ G S _________

By:.
ad Nàmel
[Printed
3 d Titfel
CJcÒ
[Printed
Date: 7 - U - 3 ?

VA^-gy

[Printed Name]
[Printed Title]

D oug Shull
B o a rd P r esi d en t

^ate:— A ugus t 11,

ATT

ATTEST:

[Prin
[Printed Title]

[Pnnted'Narpe],
freg Martin
[Printed Title] Kxeo D ir /M g m t & B u d g e t

State of__
County of_

By:

C ^T vJ~D —

:ss

On this date:
'1*1*1 "1_________
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name], cW
'
to me personally known, who, t&ing by me duly
sworn upon oath, did say that he or she is the

mtiei

_______________________

of the above named Employer, a corporation
organized in the State of
c^ tnh^>—^
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or
hervoluntarily
executed.

State of Iowa
County of Polk

:ss

A u gu st 11, 1997
On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
rNamel
D o u g S h u ll _________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
.[Title]
Board P resid en t_____________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my and a seal this date:
rDatel
I I I I I ‘i n
________________

Given under my and. a seal this date:
[Date]__________ / - / / - « ?
___

[SEAL]

[SEAL]

7

COLLETTE SAYLOR

TRUDY A. LITTLE
MY COMMISSIONEXPIRES

‘ì - ì S - Q O

_____
Notary Public In
[Printed Name]
Commission Expires [Date]

Notary Public Irrand For Said County and State
[Printed Name!
/3. À i '44L e_____
Commission Expires rDatel ¿7- /X~- OÔ

c:\1 desktop\papers\forms\edg\1996-rev\260e-fin.doc[Date&Tjme: 08/27/96:5:03 PM]
Approved as to Form 08/27/96 by DMACC General Counsel
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”

LEGAL DESCRIPTION OF PROJECT SITE

This p r o je c t i s funded s o le y from a d iv e r sio n o f w ith h old in g ta x es
on new p o s it io n s .

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN AND BUDGET
for
MERCHANDISING FRONTIERS, INC.
Project #1
JULY 1997

Prepared by:
Collette Saylor
Training Consultant
Economic Development Group
Des Moines Area Community College

MERCHANDISING FRONTIERS, INC.
Project #1
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MERCHANDISING FRONTIERS, INC.
Project #1

TRAINING PLAN INTRODUCTION
Merchandising Frontiers, Inc. (MFI) was incorporated in 1993. The company is a single
source supplier for design, production, installation, and service of portable merchandising
units. Units include kiosks, pushcarts, retail merchandising units, and wall display units.
MFI’s client list includes major food franchisers, contract feeders, mall
developers/owners, colleges and universities, amusement centers, arenas, convenience
stores, and convention centers. In 1994 MFI relocated to its new 30,000 sq. feet facility
in Winterset.
In 1993, MFI added 18 employees. The project is for the addition of 20 new jobs in
Winterset to this base of 18.
This training project has been designed to meet the training needs of new employees by
MFI and DMACC staff. Training is intended to provide the employees of MFI with the
needed skills to be more productive producing quality products fostering the growth and
profitability of the company.
The additional project is funded through the supplemental 1 1/2% withholding diversion
on jobs with starting salaries exceeding the average Madison County wage of $7.61. The
additional project will allow MFI to train and develop workplace teams, provide
appropriate supervisory skills, and receive the training for receiving NSF and UL on-site
certification.
The training plan consolidates the two projects to provide MFI with training that
includes:
• Job Skill Training
• Supervisory Training
• Training Materials
Training began June 1996 and will continue until September 2000.
All training which is conducted under this training plan will be evaluated. The procedure
to be used will vary depending upon the type of training which is to take place.
Techniques used will be: 1) completion of an evaluation form by participants at the
conclusion of each course which DMACC provides instruction, 2) a written evaluation of
training that was provided under the training plan to be completed by
management/supervisory staff at the end of the first and second year of training, 3) focus
group sessions with management/supervisors regarding outcomes of training.

MERCHANDISING FRONTIERS, INC.
Project #1

LIST OF POSITIONS
Number

Hourly Wage

^Project Engineer

2

*Purchasing Manager
*Final Assembly
*Service Manager

1
9

$13.00
$12.50
$ 8.00

1
1

$ 9.00
$ 8.50

1

$10.00

1
1
1
1
1

$ 8.50
$ 8.50
$12.00
$10.00

Position

*Painter
*Wood Worker
*Metal Worker
*Bookkeeper
*Buyer
*Electrician
*Installer
New Positions

$10.00

20

*Positions qualifying for supplemental 1 1/2% withholding diversion because wages
exceed the Madison County average wage of $7.61.
Benefits: Profit sharing, vacation pay, holiday pay, bereavement leave, and health
insurance.

2

MERCHANDISING FRONTIERS, INC.
Project #1

TRAINING PLAN OUTLINE

I.

541,661

Job Skill Training

Dollars from the fund will be used to provide the following training to MFI’s new
employees:
A.

Computer Aided Design Training

$8,000

Because MFI is a custom manufacturer, they provide full service unit design
work to their clients. To ease the transition from design to production, MFI
has invested in state of the art computer equipment and software. Funds from
the program will pay for advanced CAD training for AutoDesk 13 and other
software to be purchased from DMACC (when available) or other vendors.
B.

Electricity Training

$3,600

All of the units MFI produces have requirements for electrical wiring.
Training will be provided to factory workers to enhance their skills and
knowledge on basic electricity principles and wiring techniques. Dollars from
this fund will pay for DMACC to provide this training.
C.

PC/Software/Network Skills Training

$3,000

MFI, as a small company, is working to integrate their computer systems to
include design, finance, sales/marketing, and payroll. Training will be
provided on needed software and networking. DMACC and other vendors
will provide this training as appropriate.
D.

$6,500

Team Skills and TQM

MFI’s owners believe that the way to be successful is to operate the
organization using TQM and developing work teams. Some team building
has begun. This plan will continue the development of teams through TQM
and the tools required for quality production and management. DMACC will
assist MFI through the provision of this ongoing training.
E.

MRP - Materials Requirements Planning

$6,561

MFI is seeking to implement an MRP system to control inventory,
production/scheduling, and product delivery to be integrated with sales and
3

design. Implementation of this system will require consulting, training, and
development of process manuals. Additionally, engineers will receive project
management training. Dollars from this fund will be used to support MRP
implementation by hiring DMACC faculty and other vendors.
F.

NSF and UL Certification Training

$8,000

Many of MFI’s customers in the food service industry require that their carts
meet NSF (National Sanitation Foundation) standards. Dollars from this fund
will be used to pay for the training of MFI employees by NSF in Ann Arbor,
Michigan., to be certified to conduct on-site NSF inspections so units will
carry the NSF label. Additionally, the units will soon need to carry the UL
(Underwriters Laboratory) label for electrical work. Dollars from the fund
will be used to pay for MFI employees to receive UL authorized training to
bring UL certification on-site. Dollars will also be used to reimburse MFI for
travel expenses associated with both these types of training.
G.

Other Job Skills

$5,000

A variety of training will be provided to MFI employees to enhance their
skills and the productivity of the company. This training may include sales
training, presentation skills,and customerservice.Dollars from this fund will
be used to hire DMACC or other vendors to dothe training asappropriate.
H.

Human Resources System

$1,000

Dollars from this fund will be used to update MFI’s human resources
procedures and handbooks. DMACC will assist with consulting.

II.

Supervisory Skills Training

$5,000

Managers and supervisors will also receive training in many of the skills identified
above. Additionally, they will be provided management development training to
aid in the ability to supervise teams, evaluate performance, coach, and motivate for
maximum productivity. DMACC may provide this training as appropriate. Dollars
may also be used to reimburse MFI for the expenses of off-site workshops and
seminars.

$7,000

III. Training Materials
Dollars from the fund will be used to support the training activities at MFI.
A.

Pre-hire and team member assessment tools.
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B.

Update new employee orientation video.

C.

Overhead projector with PC interface.

$2,824

IV. DMACC Project Management Fee
Two percent (2%) of the training fund will be paid to DMACC as a project
management fee.

V.

-0 -

On-the-Job Training
No funds from this project will be used of OJT reimbursement.
Total Training Fund

»
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$56,485

MERCHANDISING FRONTIERS, INC.
Project #1

TRAINING BUDGET
The training fond is generated by a credit to new jobs withholding taxes under the
provision of HF263, Iowa Code 260E, and through the Supplemental New Jobs credit
from withholding (Section 15.A.7 of the Iowa Code, as amended).
Specific details for fund allocation appear in the training plan.
I.

Job Skill Training
•
•
•
•
•
•
•
•

II.

541,661

CAD
Electricity
PC/Software/Networking
Team Skills/TQM
MRP
NSF/UL Certification
Other Job Skills
HR System

Supervisory Skills Training

55,000

IH. Training Materials
• Assessments
• Video Update
• Training Equipment

57,000

IV. Project Management Fee

52,824

V.

On-the-Job Training

-0Total Training Budget

556,485

Training began June 1996 and will continue through September 2000.
Upon receipt of proper documentation, reimbursement to MFI will be made for training
expenses that meet the guidelines of Iowa Code 260E, DMACC, and this training plan.
The plan may be revised to meet the changing needs of MFI with written consent of the
company and DMACC. Any revision will be filed to adjust this original plan.
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REGULAR MEETING
August 11, 1997
Attachment #5

Carroll, Iowa
August 11,1997
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of August, 1997, at 4:00 o’clock p.m., at the Carroll Campus of the
College in Carroll, Iowa. The meeting was called to order and there were present
Doug Shull
President of the Board, in the chair, and the following named Board
Members:
Harold B elk en , Dale F roehlich, D ick John son , Naomi Neu
Joe P u gel, D oug S h ull, Madelyn T u rsi
Absent'

Wayne R ouse,, Rena Wilson

Matters were discussed concerning a New Jobs Training Agreement between the College
and SR Graphics, Inc.
Following a discussion of the proposal, Board member
Dale Froehlich________ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $70,000 Aggregate Principal Amount of New Jobs Training Certificates (SR Graphics,
Inc. Project) of the Des Moines Area Community College”; and moved its adoption. The motion
was seconded by Board Member Dick Johnson . After due consideration of said resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:

Froehlich, Johnson, Neu, Pugel, Shull, T ursi

Nays:

Belken____________________________________________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

h:\dbv20504.97

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $70,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (SR GRAPHICS, INC. PROJECT) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with SR Graphics, Inc. (the "Company"), pursuant to the provisions of the Act and the
Supplemental Act for the purpose of establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
. the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
h:\dbv20504.97

issuance by the College of not to exceed $70,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed an aggregate of $70,000 of New Jobs Training Certificates (SR Graphics, Inc. Project) of
the College (the "Certificates"), with $55,000 of the Certificates issued under the Act and
$15,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(SR GRAPHICS, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $70,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (SR Graphics,
Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter 260E and
Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of providing
funds to pay the costs, including program costs, of new jobs training programs to educate and
train workers for new jobs at SR Graphics, Inc. in Carroll, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary of theBoard of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $70,000 of
New Jobs Training Certificates (SR Graphics, Inc. Project) the proceeds of which Certificates
will be used to provide funds to pay costs, including program costs, of new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 11th day of August, 1997.

^

— ¿-R

k l Oi ______

President of me Board of Directors
Attest:
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STATE OF IOWA
COUNTY OF CARROLL

)
) SS:
)

I, Trudy Little, Secretary of the Board of Directors of the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records of said College and of its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy of all of the corporate records
showing the action taken with respect to the matters set forth therein by the Board of Directors of
said College on August 11, 1997, which proceedings remain in fall force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 11th day of August, 1997.

Secretary of the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

SR Graphics, Ine

Dated as of August 11, 1997

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of Aug 1 1 , 1997
between Des Moines Area Community College
(the "Area School"), Ankeny, Iowa and
sr Graphics/ inc.___________________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for
the purpose of establishing a new jobs training program to educate and train certain
persons employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the-Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations- and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the
State of Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State
which would impair its ability to carry out its obligations hereunder.

(c) It is empowered to enter into the transactions contemplated by
this Agreement.
(d) It will do all things in its power required of it in order to maintain
its existence through the term of this Agreement or in order to assure the
assumption of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of inw^______________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform
this Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transactions contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the
Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the
knowledge of the Employer threatened, against the Employer or any other
person affecting in any manner whatsoever the right of the Employer to
execute this Agreement or to otherwise comply with its obligations
contained in this Agreement.
(d) The employees to be covered by this Agreement had not
commenced work for the Employer as of the date of the execution of the
Preliminary Industrial New Jobs Training Agreement between the Area
School and the Employer (the "Preliminary Agreement"), and those
employees are or will be employed in new jobs within the meaning of the
Act in connection with the expansion of the Employer's business
operations.
(e) The Employer is engaged in interstate or intrastate commerce
for the purpose of manufacturing, processing or assembling products,
conducting research and development, or providing services in interstate
commerce, but excluding retail, health or professional services, all within
the meaning of the Act.
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(f) The Employer will not use any of the funds disbursed to the
Employer from the proceeds of the Certificates directly or indirectly to
provide any airplane, skybox or other private luxury box, health club
facility, facility primarily used for gambling or store the principal business
of which is the sale of alcoholic beverages for consumption off premises.
(g) The Employer will not use any of the funds disbursed to the
Employer from the proceeds of the Certificates directly or indirectly to
finance the purchase of land, facilities or other depreciable property of the
Employer or any other person, except the Area School.
(h) The Employer understands that this Agreement is entered into
upon the expectation that the new jobs credit from withholding and the
incremental property taxes (as defined in the Act), if any have been
authorized by the local jurisdiction to fund training certificates for this
project, to be provided from the new jobs to be created by the Employer
as part of the Project and from the construction and/or remodeling of
facilities where the new jobs are created will be in an amount sufficient to
fund the Project, including the principal, premium, if any, and interest on
the Certificates.
These expectations are based solely upon the
Employer’s projections, which have not been verified by the Area School
and for which the Area School takes no responsibility. In the event that
the funds generated by the new jobs credit from withholding and the
incremental property taxes are insufficient to fund the Project, including
the principal, premium, if any, and interest on the Certificates, the
Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such
shortfall.
(i) The Program Services are for the purpose of providing
education and training services to persons to be employed as a part of
the Project. The new jobs to be created as a result of the Project will be
located at the site legally described on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the
program services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by
reference, as well as this Agreement and all activities of the Area School in connection
herewith. Exhibit "A" shows the number of employees, areas of training, training period
and other information with respect to the Project, including the estimated costs of the
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Project. References herein to “Project Costs" include any costs incurred by the Area
School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy of the
proposed budget of the Area School and the Employer with respect to the Project.
References herein to the “new jobs credit from withholding” shall mean the new jobs
credit from withholding authorized in connection with the Project by Section 5 of the
Act, and references herein to “incremental property taxes" shall mean the incremental
property taxes authorized in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer.. The Employer and
the Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project
and the incremental property taxes produced by the expansion by the Employer as a
part of the Project, all as provided in the Act, or from funds of the Employer to the
extent that such sources of payment are insufficient to pay all costs of the Project,
including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10)
years and shall coincide with the period of time over which the Certificates mature and
the Project Costs are deferred; provided, however, that this Agreement shall not
terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to
time with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the
payment of the principal, premium, if any, and interest on the Certificates. Amounts in
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the Project Fund and interest earnings thereon shall be disbursed by the Area School
for the payment of Project Costs approved by the Area School to the extent not used for
the payment of the principal, premium, if any, and interest on the Certificates. The
Employer shall not commit any funds in the Project Fund without the prior written
approval of the Area School and shall have not right to receive any amounts in the
Project Fund except as approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to
pay all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefor from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy
the debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit
from withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall be
pledged by the Area School for the payment of the principal, premium, if any, and
interest on the Certificates. Any interest earnings on the Revenue Fund may be used
for the payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide
the Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in
no way diminish the liability of the Employer for the payments provided herein to be
made by the Employer. In the event that the new jobs credit from withholding with
respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project are insufficient for
the payment of each payment of principal and interest on the Certificates on the date
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when due, the Employer shall make, or cause to be made, payments to the Area
School in the amount of any such deficiency not later than the date when such principal
and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to
pay the total amount due with respect to such principal of and interest on the
Certificates as and when due.
The Employer shall not be entitled to any
reimbursement for any payments made by it for purposes of paying principal and
interest on the Certificates and shall not under any circumstances be entitled to any
right of set-off with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to
the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be
absolute and unconditional upon issuance of the Certificates, and the Employer shall
make such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set-off,
recoupment or counterclaim which the Employer may have or assert against the Area
School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding and
the incremental property taxes shall be pledged for payment of the principal, premium,
if any, and interest on the Certificates. The Employer further agrees that the payments
required to be made by it hereunder are a lien upon the Employer's business property
in the State of Iowa, including specifically the property described on Exhibit “B”
attached hereto, until paid and have equal precedence with ordinary taxes and shall
not be divested by a judicial sale. Property subject to this lien may be sold for sums
due and delinquent at a tax sale, with the same forfeitures, penalties and
consequences as for the nonpayment of ordinary taxes. The purchaser at any such tax
sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1.
hereunder:

Each of the following shall constitute an "event of default"

(a) The Employer shall fail to make any payment required to be
made by the Employer on or prior to the date on which such payment is

Page 6 of 15 Pages

due and payable and such failure continues for a period of five (5)
business days thereafter.
(b) The Employer shall fail to observe and perform any other
agreement, term or condition contained in this Agreement, if such failure
continues for a period of thirty (30) days after notice of such failure is
given to the Employer by the Area School, or for such longer period as
the Area School may agree to in writing; provided, that if the failure is of
such nature that it cannot be corrected within the applicable period, such
failure shall not constitute an event of default so long as the Employer
institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its
debts generally as they become due; (ii) have an order for relief entered
in any case commenced by or against it under the federal bankruptcy
laws, as now or hereafter in effect; (iii) commence a proceeding under any
other federal or state bankruptcy, insolvency, reorganization or other
similar law, or have such a proceeding commenced against it and either
have an order of insolvency or reorganization entered against it or have
the proceeding remain undismissed and unstayed for 90 days; (iv) make
an assignment for the benefit of creditors; or (v) have a receiver or trustee
appointed for it or for the whole or any substantial part of its property.
(d) Any representation or warranty made by the Employer herein
or any statement in any report, certificate, financial statement or other
instrument furnished in connection with this Agreement or in connection
with the sale of the Certificates shall at any time prove to have been false
or misleading in any material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be
and become immediately due and payable without any further action by the Area
School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or
exercise during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
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Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this
Agreement. Notwithstanding the foregoing, the Area School shall not be obligated to
take any step which in its opinion will or might cause it to expend time or money or
otherwise incur liability unless and until a satisfactory indemnity bond has been
furnished to the Area School at no cost or expense to the Area School. Any amounts
collected as payments or applicable to payments and any other amounts which would
be applicable to payment of principal and premium, if any, and interest on the
Certificates collected pursuant to action taken under this Section shall be paid to the
holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
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If to the Employer:

J.. Michael Downey
President_________________
SR Graphics, Inc .________
217 Griffith Road, PO Box 605
C arrol1,

TA

5 1 4 0 1 __________

Employer and the Area School may, by notice given, hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present
or future member, officer, agent or employee of the Area School or the Board of
Directors of the Area School other than in his official capacity. Neither the members of
the Board of Directors of the Area School nor any official of the Area School executing
the Certificates shall be liable personally on the Certificates or be subject to any
personal liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned
by the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
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obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and,
in the sole discretion of the Area School, are not marketable within a reasonable time,
this Agreement and the Project shall be terminated. In such event, the Employer shall
continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage" endorsements,
vandalism and malicious mischief and containing customary loss deductible provisions.
If loss or damage occurs and the Employer determines not to rebuild or restore its
business property to its former condition, the Employer agrees to cause the insurance
proceeds to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements
which are not contained herein or in such certificates are hereby rendered null, void
and of no effect.
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ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded..
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project
described on Exhibit “A" attached hereto (the “Additional Project"). Exhibit A also
sets forth the jobs to which the Supplemental New Jobs Credit from Withholding shall
apply. The Supplemental New Jobs Credit from Withholding shall be in an amount
equal to one and one-half percent of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment.
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
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Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security
for the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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* DMACC*

* EMPLOYER *
SR Graphics

, Inc

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

[Federal l:D. #1 4 2 - 1 3 9 8 8 3 5

By:.
[Printed,
[Print
Date: ~ 7 / 8 / 9 7

[Printed Name!
D o u g fih u ii__
[printed Title!
R n a rd P ro aiH prit
Date:
An p i n t 11, 1997

ATTEST:

ATTEST:

[Printed Na
[Printed Title]

[Printed Name^
Greg Martin
[Printed Title! E xec Dir/Mgmt & B u d get

State of
County of

Iowa
Carroll

:ss

State of Iowa
County of Polk

:ss

On this date:
7/8/97
before me, a Notary Public in and for the above
specified County and State, personally appeared
fName!
J . Michael Downey______
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title! President
_______________
of the above named Employer, a corporation
organized in the State of Iowa__________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily
executed.

On this date: A u g u s t 1 1 T 1QQ7
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
D oug S h u ll----------------------to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
iTitle!
Board P resid en t_____________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my and a seal this date:

Given under my and a seal this date:
[Date]
A u gu st 11, 1997-----

FDatel

[SEAL]

^

t I °i

H _________________

[SEAL]
KIMBERLY K. ROACH
MY COMMISSION EXPIRES

Lzää^_
nd For Said Co unty and State
Notary Public In and
[Printed Name!
Commission Expires [Date!

_ County and State
ndjror
Notary
A*
____
.
[Printed Name] 'Trueit/_______
Commission Expires fDale!
Ot>

c:\1 desktop\papers\forms\edg\1996-rev\260e-fin.doc[Date&Tjme:08/27/96:5:03 PM]
Approved as to Form 08/27/96 by DMACC General CounselJiljtgjjflxuQ? ^ * ^
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
The p r o je c t w i l l be funded s o le ly from the d iv e r sio n of Iowa
w ithholding on new p o s itio n s .

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN AND BUDGET
FOR

SR GRAPHICS
260E

PREPARED BY:

M.D. Isley
Training Consultant
Economic Development Group
Des Moines Area Community College

July 10, 1997

SR GRAPHICS
260E
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SR GRAPHICS
260 E
INTRODUCTION
SR Graphics, located in Carroll, Iowa, specializes in printing, binding, and distribution of
short run - one and two color telephone directories and automotive catalogs. These
products are shipped nationwide. The company was incorporated in 1993, with production
beginning in January of 1994. The operation houses a prepress department, an eight unit
Tensor Press, and a Harris Perfect Binder that was added in January of 1996. SR Graphics
is affiliated with Downey Printing, Inc. of Waukee, Iowa through common shareholders in
each corporation. Downey Printing charges SR Graphics a management fee for services
provided. ‘
This training plan has been designed to meet the training needs of new employees by SR
Graphics and DMACC staff. This project is intended to provide SR Graphics employees
the needed skills to be more productive, produce quality products, and to maintain an
efficient and safe working environment.
The additional project funded through the supplemental 1 1/2 % withholding diversion on
jobs with salaries exceeding the average Carroll County wage of $8.77 per hour will allow
SR Graphics' supervisory personnel the opportunity to participate in a Training The OnThe-Job Trainer program. The supplemental funds will also allow for the purchase of a
CD-ROM/Interactive-Video training station and training materials.
This training plan includes:
♦
♦
♦
♦

Job Skill Training
Management/Supervisory Training
Training Materials
DMACC Project Management Fee

Training began on September 1, 1995 and will continue through August o f2000.
Evaluation
All training which is conducted under this training plan will be evaluated. The procedure
to be used will vary depending upon the type of training which is to take place.
Techniques used will be: 1) completion of an evaluation form by participants at the
conclusion of each course which DMACC provides instruction, 2) a written evaluation of
training that was provided under the training plan to be completed by
management/supervisory staff at the end of the first and second year of training, 3) focus
group sessions with management/supervisors regarding outcomes of training.
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SR GRAPHICS
260 E
LIST OF POSITIONS
Number of New Positions

Position Title

Starting Wage

1
1
1

Lead Pressman
Assistant Pressman
Roll Tender
Material Handler-Press
Customer Service
Prepress Operator
Prepress Lead Operator
Lead Bindery Operator
Trimmer Operator
Lead Material Handler
Material Handlers-Bindery
Shipping Clerk

$10.30*
8.80*
8.50
8.50
8.50
8.50
15.00*
16.30*
10.30*
8.80*
8.50
8.50

1
1
1
1
1
1
12
1

Indicates those positions eligible for supplemental funding based on a starting
wage exceeding $8.77 per hour (average county wage).
Benefits: SR Graphics’ employee benefit package includes: Health and Life Insurance,
Holiday and Vacation Pay, and a Pension Plan.

SR GRAPHICS
260 E
TRAINING PLAN
I.

JOB SKILL SPECIFIC TRAINING

$22,275

Dollars from this fund will be used to provide the following training to employees
at SR Graphics.

D.

A.

The installation of technologically advanced printing and binding equipment
is necessary to improve product quality , production, and to maintain a
competitive position. Employees will receive training in areas such as weboff-set, bindery, pre-press camera operation, and press maintenance. The
training will be provided by printing association trainers, internal trainers,
and DMACC when applicable. Off site training tuition and travel expenses
will be covered by this fund.

B.

SR Graphics will use funds from this project to develop a New Employee
Orientation Program. DMACC will assist SR Graphics through the
development of the program.

C.

Due to the nature of the work environment it is necessary to require all SR
Graphics employees to complete a First Aid / CPR training course. Funds
from this project will be use to support this training.

D.

Directory printing must remain “error free” for the company to maintain
its’ competitive position. Funds from this project will be used to provide
specific procedures training that will ensure minimal occurrence of errors
in directory printing. Reimbursement will be at $25 per instructional hour.

MANAGEMENT/SUPERVISORY SKILLS TRAINING

A.

$15,000

In order to improve quality, production, employee morale and safety, SR
Graphics supervisory personnel are in need of Management/Supervisory
Skill Development Training. This training will develop supervisory
personnel in the specific skill areas as: leadership, communication,
understanding people, effective listening, teambuilding, problem solving,
delegating, coaching, supervising, motivation, diversity, negotiation, '
interviewing, planning, time management, and conflict management. The
training will be provided by DMACC.
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B.

m

Supervisory personnel will also participate in a Training The On-The-Job
Trainer program. This program, developed and delivered by DMACC, is
designed to provide supervisors with the necessary skills to effectively train
new employees through on-the-job training. The program is customized to
address specific company needs and gives the participants active
involvement in designing a training program for their new employees.

TRAINING MATERIALS

A.

$15,000

To properly maintain the company’s sophisticated equipment, the
company’s maintenance personnel are in need of maintenance training.
Maintenance employees will receive training in areas such as preventative
maintenance, bearings, fluid power, hand tool measuring, SPC, and
industrial lubrication.
To ensure a safe working environment that complies with federal
regulations additional training in general safety, OSHA, and first
aid / CPR is necessary.
Due to the remote location of the Carroll facility and the lack of qualified
professionals in the immediate area, a CD-ROM/Interactive-Video training
station will be purchased to provide the majority of maintenance and safety
training. Funds from this program will be used to purchase a multi-media
PC training station and the necessary CD-ROM training materials.

B.

IV.

Printing industry specific training programs and materials will be purchased
to support on site training at SR Graphics. Vendors will include; Printing
Industries of the Midlands and Rochester Technical Institute.

DMACC PROJECT MANAGEMENT FEE

$1,067

2% of the fund will go to DMACC to support the management of this project.

V.

ON THE JOB TRAINING

$

-0-

No dollars from this fund will be used toreimburse SR Graphics for on the job
training costs.
TOTAL TRAINING FUND

$53,342
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SR GRAPHICS
260E
TRAINING BUDGET
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the Supplemental New Jobs Credit
from Withholding (Section 15.A.7 of the Iowa Code, as amended).
Specific details for fimd allocation appear in the training plan.
I.

JOB SKILL SPECIFIC TRAINING

♦
♦
♦
♦

Skill Training
New Employee Orientation Program
First Aid / CPR Training
Directory Printing Error Reduction Training

H.

MANAGEMENT/SUPERVISORY SKILLS TRAINING

♦
♦

Management/Supervisory Skill Development Training
Training the On-The-Job Trainer Program

HI.

TRAINING MATERIALS

♦
♦
♦
♦

Maintenance Training CD-ROM Training Materials
Safety Training CD-ROM Training Materials
CD-ROM/Interactive-Video Training Station
Affiliated Printing Association Training Programs and Materials

rv.

DMACC PROJECT MANAGEMENT FEE

$1,067

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$22,275

$15,000

$15,000

-0-

$53,342

The training began on September 1, 1995 and will continue through August of 2000.
Upon receipt of proper documentation, reimbursement to SR Graphics for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of SR Graphics
with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.
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REGULAR MEETING
August 11, 1997
Attachment #6

Carroll, Iowa
August 11,1997
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of August, 1997, at 4:00 o’clock p.m., at the Carroll Campus of the
College in Carroll, Iowa. The meeting was called to order and there were present
riniig ftVmp
President of the Board, in the chair, and the following named Board
Members:
Harold B elk en , Dale F roehlich, D ick John son , Naomi N eu,
Joe P U gel, D oug Shull, Madelyn T u rsi

Absent

Wayne R ou se, Rena Wilson

Matters were discussed concerning a Retraining Agreement between the College and
Carroll Coolers, Inc. Following a discussion of the proposal by the Board, Board Member
Madelyn T ursi
introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery of a Retraining Agreement”; and
moved its adoption. The motion was seconded by Board Member t>a1p Kmphiinh
After due consideration of said resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
Ayes:

B elk en , F roehlich, John son , N eu, P u g el, S h u ll, T ursi

Nays:

None__________________________________________________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENrDF THE BOARD OF
DIRECTORS
Attest:

h:\dbv20502.97

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Carroll Coolers, Inc. (the “Company”), pursuant to the provisions of the Act for
the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $23,350; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 11th day of August, 1997.

Pres
ATTEST:

Secretary of the Bo&d of Directors

[rectors

STATE OF IOWA
COUNTY OF CARROLL

)
) ss
)

I, Trudy Little, Secretary of the Board of Directors of the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records of said College and of its Board of Directors and officers; and that I have careftdly
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy of all of the corporate records
showing the action taken with respect to the matters set forth therein by the Board of Directors of
said College on August 11,1997, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as November be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of August, 1997.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of
August II, 1997_______________

between Des Moines Area Community College ,

Ankeny_______________________________ , (the "Community College” and its location), and
Carroll Coolers, Inc.__________________ ,

Carroll, Iova__________________ ,

(the "Employer" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters
into this Contract with the Employer for purposes of establishing a training program to
educate and train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
herein contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder,
(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:
'

.(A) It is a business duly qualified to do business in Iowa;
1

(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Employer to secure its performance and to enter into and carry out the
transactions contemplated herein. Such execution, delivery, and performance are not in
contravention of law or the Employer’s articles of incorporation, by-laws or any indenture,
agreement, mortgage, lease, undertaking, or any other restriction, obligation or instrument
to which the Employer is a party or by which it is bound. This Contract has by proper
action been duly authorized, executed, and delivered by the Employer and all steps
necessary have been taken to constitute this Contract as a valid and binding obligation of the
Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or
any other person which affects, in any manner whatsoever, the right of the Employer to
execute the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not close*
or reduce its employment base by more than 20 percent at any of its other business sites in
Iowa in order to relocate substantially the same operation to another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of
its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for
which the employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a
strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state, and
federal affirmative action requirements.
ARTICLE H
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the
Community College in behalf of the Employer, and as approved by the Iowa Department of Economic
Development, shall be incorporated as an integral part of this Contract. The "Project", as defined by the
Application, shall consist of the program services and costs of services to be provided, the number of
employees to be trained, the beginning and ending dates of training, the stated budget, and any other
provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is
understood and agreed that the Employer and the Community College will cooperate in the coordination
2

and programming of the specific expenditures and operation of the Project within the guidelines set out
by the approved application.
Section 2.3. It is understood by the Community College and the Employer that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Employer
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.

ARTICLE m
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of, *
S 23,350_______ is issued by DED as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events o f default and associated penalties are
specified in Article IV o f this Contract. The Community College and the Department of Economic
Development shall determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A business shall not modify any provision o f this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction of the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy o f the modification must be sent to the
Department.
Section 4.3 Modifications which result in a reduction of the number o f employees to be trained or change
the training program content must by approved by the Department o f Economic Development, the
Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each ofthe following shall be an "event of default":
(A) The businesses fails to complete the training project within the agreed period of time as
specified in the training Contract. Such business shall be required to repay 20 percent of total
project funds expended by the community college and the business.
(B) The businesses fails to train the agreed number o f employees as specified in the training
Contract. Such business shall be required to repay a proportionate amount o f total project
funds expended by the community college and the business. The proportion shall be based on
the number of employees not trained compared to the number o f employees to have been
trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The business fails to comply with any requirements contained in the training agreement. The
business shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum of
60 days.
(E) The business ceases or announces the cessation o f operations at the project site prior to
completion o f the training program.
(F) The business directly or indirectly makes any false or misleading representations or warranties
in the program application or training agreement, reports, or any other documents which are
provided to the community college or the department.
(G)The business acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A business takes corporate action to effect any of the preceding conditions of default.
4

Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer
shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Employer shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department. The Employer shall also pay interest on the amount to be repaid
at the rate of __6_% . Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Employer shall immediately pay to the Department of Economic Development the amount
expended by the Employer and the Community College from the Project Award. The Employer shall also
pay interest on the amount to be repaid at the rate of
Interest shall accrue from the issuance
date specified on the Project Award check.
Section 6.5, Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then
due or to enforce performance and observance of any other obligation or agreement of the Employer
under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to entitle'the
Community College to exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party
and thereafter waived by the other party, such waiver shall be limited to the particular breach so waived
and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa A dministrative Code, Chapter F, any payments required to be made by
the Employer to the Department of Economic Development are a lien upon the Employer's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.

ARTICLE VD
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College
2006 South Ankeny Boulevard
Ankeny, IA 50021
Employer:'

Carroll Coolers, Inc._____________________________
19705 Hwy 30 W._______________
Carroll, IA

51401

The Employer and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board of Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This Contract
may not be assigned by the Employer without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
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application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and
to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.
IN WITNESS WHEREOF, thie'Community College and the Employer have caused this Contract to be
duly executed all as of the date hereinabove written.

Des Moines Area Community College_______
Community College

Carroll Coolers, Inc.
Business

AuthorizedSignature
Doug Shull, Board P resid en t
TypeName andTitle

2006 South Ankeny Blvd.

Ankeny, IA 50021
*

^AuthorizedSignature
Tom Vaughn, General Manager
TypeName andTitle
19705 Hwy 30 W.

Carroll, IA

Address

A u gu st 11, 1997
Date
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51401
Address

/P " ??
Date

Training Plan
For
Carroll Coolers, Inc.
260F Retraining Program
This training plan is designed to meet the identified retraining needs of the current
employees at Carroll Coolers, Inc. Customer satisfaction is the key to continued company
growth and expansion and that requires a workforce qualified and committed to producing
top quality products on a consistent basis. Emerging technological changes and fierce
competition for market share make it imperative for Carroll Coolers to establish
comprehensive Quality and Safety Programs, assessment and skill enhancement training,
and Supervisory Training and Development. This training plan will insure that Carroll
Coolers, Inc. and it’s employees have the ability to compete successfully in the walk-in
cooler and freezer manufacturing sector and continue to grow in Iowa.

I.) Job Skill Specific Training

$16,000

A.) Total Quality Program

DMACC will provide consultation to design and implement a Quality
Program at Carroll Coolers and will provide necessary training to the entire
workforce.
B.) Safety Program and Training

Carroll Coolers has recently moved into a much larger facility and
providing a safe work environment is of critical importance to the
company. DMACC will provide the consultation and instructional training
necessary to implement a comprehensive safety program for the company.
C.) Job Skills Training

DMACC will work with Carroll Coolers management team to assess
current skill levels in the workforce and provide instruction in order to
enhance workers competencies and improve productivity.

II.) Supervisory/ Management Training

$3,600

A.) Supervisory Development

DMACC will provide the company a 24 our course for Supervisors and
key Management personnel in order to facilitate the major internal changes
that will result from implementing a Total Quality Program and a
comprehensive Safety Program. Implementation of skill training will also
necessitate different supervisory strategies so that team building can and
will occur.
B.) Supervisor as Trainer

This 12 hour course will be provided by DMACC and is designed to
provide supervisors and managers with the information, experience, and
skill building activities necessary to develop and present a one-on-one
employee training program.

III.) DMACC Administration Fee

$3,750

The DMACC fee for administration of this project is 15%. This amount
will be withdrawn upon receipt of the 260F funds.
Fund Reimbursement
Carroll Coolers, Inc. will receive reimbursement for allowable expenses as detailed in this
plan upon submission of required documentation. For those activities performed by
DMACC, charges will be made against the fund as detailed in this plan, with any balance
being billed to Carroll Coolers, Inc.

w
A.

W h a t datfe w ill the tra in in g p ro je c t b e g in ?

07 /01 / 97

B . W h a t d ate w ill the tra in in g en d ?

07

C.

W hat is the T O T A L I J N D I J P L I C A T E D num ber o f employees that w ill receive training during the tim e frame specified above?

/ 01 / 99
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LIST OF TRAINING ACTIVITIES TO BE PROVIDED

I
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost, equipment,
materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each of the listed
items. Insert the descriptions immediately following this page.
TRAINING ACTIVITY

TRAINING PROVIDER

i i TO BE
TRAINED

LENGTH OF
TRAINING
(IIRS,MOS,ETC)

TOTAL
DIRECT
COST

26QF
COST

Quality Program and Training

DMACC

35

60 hours

6,000

6,000

Safety Program and Training

DMACC

35

60 hours

6,000

3,000

Supervisory Development

DMACC

6

24 hours

2,400

2,400

Supervisor as Trainer

DMACC

6

12 hours

1, 200

1,200

20

120 hours

I2,000

7,000

Job Skill Specific Training

DMACC and Company Trainer

DAMCC Administration Fee

3,750
TOTAL

4

27,600

23,350

9. BUSINESS FINANCIAL CONTRIBUTION

Please complete the following chart to show costs that the business will incur as a result of this training program.

i
DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING
$

C.

B.
VALUE OF
FACILITIES USED
DURING
TRAINING
$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

VALUE OF
EQUIPMENT USED
FOR TRAINING

$

$

$

F.
TOTAL
CONTRIBUTION
(À+B+C+D+E)

$

17,370

business which receives a program award of S5,000.00 or more must pay at least 25% of the training
iroject cost A business which receives an award of less than $5,000.00 is not required to provide a cash
ontribution. Please complete the following chart to show the total cost for the training project, the amount of the
ctal being paid by the business, and the amount of the total being paid by the program.

TRAINING PROJECT FUNDING
L
BUSINESS CASH
CONTRIBUTION
(AT LEAST 25% OF HI)

n.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
(CANNOT EXCEED 525,000)

S 23,350

s 8,000

nL
TOTAL TRAINING
PROJECT COST (I + H)

s 3L,350

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “4" MUST EQUAL COLUMN “IT ABOVE)
2.
ADMIN COSTS

1.
TRAINING COSTS

S

»

19,600

S

3.
OTHER COSTS

3,750

S

=
7

-0-

4.
TOTAL “ 1 + 2 + 3

S

23,350

REGULAR MEETING
August 11, 1997
Attachment #7

Carroll, Iowa
August 11,1997
The Board of Directors of the Des Moines Area Community College met in regular
session on the 11th day of August, 1997, at 4:00 o’clock p.m., at the Carroll Campus of the
College in Carroll, Iowa. The meeting was called to order and there were present
P ^u g Shull
President of the Board, in the chair, and the following named Board
Members:
Harold B elk en , Dale F roehlich, D ick John son , Naomi Neu
Joe P u g el, D oug S h ull, Madelyn T ursi
Absent Wayne R ou se, Rena Wilson

Matters were discussed concerning a Retraining Agreement between the College and
Keystone Electrical Manufacturing Co. Following a discussion of the proposal by the Board,
Board Member
Harold B elken
introduced and caused to be read a resolution entitled,
“A Resolution Approving the Form and Content and Execution and Delivery of a Retraining
Agreement”; and moved its adoption. The motion was seconded by Board Member
Naomi Neu______ . After due consideration of said resolution by the Board, the President
put the question on the motion and, the roll being called, the following named Board Members
voted:
B elk en , F roehlich, Johnson, N eu, P u g el, S h ull, T ursi
Nays:

None__________________________________________________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

h:\dbv20507.97

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Keystone Electrical Manufacturing Co. (the “Company”), pursuant to the
provisions of the Act for the purpose of establishing a jobs training program (hereinafter referred
to as the “Project”) to retrain workers at the Company at its facilities located in the merged area
served by the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 11th day of August, 1997.

Presi
ATTEST:

Seer

„

. .!

e Board of Directors

STATE OF IOWA
COUNTY OF CARROLL

)
) ss
)

I, Trudy Little, Secretary of the Board of Directors of the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records of said College and of its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy of all of the corporate records
showing the action taken with respect to the matters set forth therein by the Board of Directors of
said College on August 11,1997, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice of Meeting and tentative agenda, a copy of which was timely served
on each member of the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
of the Board of Directors (a copy of the face sheet of said agenda being attached hereto) pursuant
to the rules of the Board of Directors and the provisions of Chapter 21, Code of Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members of the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board of Directors vacancies existed except as November be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 11th day of August, 1997.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of
August U ,

1997

2U06 S Ankeny Blvd, Ankeny,

between^es Moines Area Community College
IA

Keystone Electrical Manufacturing Co

----------------------- :-------—----------------

',<30mmunjty College" and its location), and
122 SW I6th-Str Des Moines,

>

:-J-------------------- ^ ____

IA

(the "Employer" and its location), is entered into under the following circumstances:
A Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters
into this Contract with the Employer for purposes' of establishing a training program to
educate and train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions of this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements
jj^erein contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS

Section 1.1. Representations of the Community College. The C o mmunity College represents and
' covenants that:

^

(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder,
(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:
(A) It Is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Employer to secure its performance and to enter into and carry out the
transactions contemplated herein. Such execution, delivery, and performance are not in
contravention of law or the Employer's articles of incorporation, by-laws or any indenture,
agreement, mortgage, lease, undertaking, or any other restriction, obligation or instrument
to which the Employer is a party or by which it is bound. This Contract has by proper
action been duly authorized, executed, and delivered by the Employer and all steps
necessary have been taken to constitute this Contract as a valid and binding obligation of the
Employer.

(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or
any other person which affects, in any manner whatsoever, the right of the Employer to
execute the Contract or to otherwise comply with its obligations contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E)

The employer, within the 36 month period prior to the date of this application, did not close'
or reduce its employment base by more than 20 percent at any o f its other business sites in
Iowa in order to relocate substantially the same operation to another area o f the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of
its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for
which the employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a
strike, lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies will all local, state, and
federal affirmative action requirements.
ARTICLE H
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the
Community College in behalf o f the Employer, and as approved by the Iowa Department o f Economic
Development, shall be incorporated as an integral part of this Contract. The "Project", as defined by the
Application, shall consist o f the program services and costs of services to be provided, the number of
employees to be trained, the beginning and ending dates of training, the stated budget, and any other
provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of
funds awarded and released to the Project by the Department of Economic Development. It is
understood and agreed that the Employer and the Community College will cooperate in the coordination
2
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and programming of the specific expenditures and operation of the Project within the guidelines set out
by the approved application.
Section 2.3. It is understood by the Community College and the Employer that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement of the parties. In any event, the Employer
shall pay all administrative and legal costs associated with this Project which have been incurred by the
C o mmunity College.

ARTICLE m
PAYMENT AND SECURITY

Section 3.1. The C o mmunity College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount o£ •
S 2 5 > ooo
-s
^
d e D as a forgivable loan and shall not be required to be repaid by the
Employer unless an event of default has occurred. Events of default and associated penalties are
specified in Article IV of this Contract. The Community College and the Department of Economic
Development shall determine whether an event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION

Section 4.1. Abusiness shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the authority to
modify all provisions of this Contract except modifications which result in a reduction o f the number of
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates of the training project, training provider, or other minor
modifications to the training program. A signed copy of the modification must be sent to the
Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained or change ■
the training program content must by approved by the Department of Economic Development, the
C o mmunity College, and the Employer.
I

Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act1'.
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local Jaws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because of race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.

ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event o f default1':
(A) The businesses fails to complete the training project within the agreed period o f time as
specified in the training Contract. Such business shall be required to repay 20 percent of total
project funds expended by the community college and the business.
(B) The businesses fails to train the agreed number o f employees as specified in the training
Contract. Such business shall be required to repay a proportionate amount of total project
funds expended by the community college and the business. The proportion shall be based on
the number o f employees not trained compared to the number o f employees to have been
trained.
(C)If both (A) and (B) occur, both penalties shall apply.
(D)The business fails to comply with any requirements contained in the training agreement. The
business shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum of
60 days.
(E) The business ceases or announces the cessation of operations at the project site prior to
completion of the training program.
(F) The business directly or indirectly makes any false or misleading representations or warranties
in the program application or training agreement, reports, or any other documents which are
provided to the community college or the department.
(G)The business acts in any manner contrary to, or fails to act in accordance with any provision
of the training Contract.
(H) A business takes corporate action to effect any of the preceding conditions o f default.
4

Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer
shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Employer shall immediately pay to the Department of Economic Development the amount of
penalty determined by the Department, The Employer shall also pay interest on the amount to be repaid
at the rate o f 6 %. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Employer shall immediately pay to the Department of Economic Development the amount
expended by the Employer and the Community College from the Project Award. The Employer shall also
pay interest on the amount to be repaid at the rate of 6 %. Interest shall accrue from the issuance
date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then
due or to enforce performance and observance of any other obligation or agreement of the Employer
under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive of any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to entitle the
Community College to exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party
and thereafter waived by the other party, such waiver shall be limited to the particular breach so waived
and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Employer to the Department of Economic Development are a lien upon the Employer's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
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ARTICLE VU
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College
2006 South Ankeny Boulevard
Ankeny, IA 50021
Employer:

Keystone Electrical Manufacturing Company_________
122 SW 16th Street
Des Moines, Iowa

50309

The Employer and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the Community College or the
Board of Directors other than in his official capacity, and neither the members of the Board of Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason of the covenants, stipulations, obligations or agreements of the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This Contract
may not be assigned by the Employer without the express written consent of the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each of which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
6

application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and
to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be
duly executed all as of the date hereinabove written.

Des Moines Area Community College
Community College

Authorized
ithorized Signature
Signature'

Doug Shull, Board P resid en t
Type Name and Title

2006 South Ankeny Blvd.

Ankeny, IA 50021

Keystone Electrical Manufacturing Co.
Business

y

Authorized Signature

Frederick V. Buie, General Manager
TypeName andTitle
122 SW 16th Street

Des Moines, Iowa

Address

A ugu st 11, 1997
Date
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TRAINING PLAN OUTLINE
FOR

KEYSTONE ELECTRICAL MANUFACTURING COMPANY
260F
Keystone Electrical Manufacturing Company is a designer and manufacturer of custom
electrical relaying equipment, medium voltage switchgear, and complimentary products.
The business was founded in 1965 and is located in Des Moines, Iowa. The company’s
customer base consist of public, private, and municipal utilities, both nationally, and
internationally. The company currently employs 39 people and is represented by the
International Brotherhood of Electrical Workers (EBEW). The industry is experiencing
rapid technological advancement and Keystone must stay current with the latest
technology to maintain its’ competitive position.
I.

Job Skill Specific Training
To meet industry demands the engineering/design staff at Keystone must upgrade
and standardize the current level of skill from AutoCad versions 10 and 12 to
AutoCad 14. Customers of Keystone’s are now indicating that they will only
accept drawings that can be submitted electronically or on tape, in the latest
AutoCad version. The need to upgrade to the latest version of AutoCad is
essential. Funds from this project will be used to train all engineering/design staff
in the latest version of AutoCad using DMACC as the training provider or
another vendor if DMACC cannot provide AutoCad 14 training.
The company is currently using a version of the MAS90 Accounting System that
is no longer supported by the supplier. There is an urgent need to upgrade to the
latest version and train all accounting staff in the latest Windows based
environment. The latest version of MAS90 will also include modules entitled
Purchase Order Processing, Crystal Reports, and Work Order Processing.
Employees will also need training on the modules to effectively take advantage of
the system’s enhanced features.
The company is in the process of upgrading/converting all of their personal
computers to'the most recent Windows based systems. The majority of staff have
had minimal experience and training using Windows base software programs. To
increase productivity and communications it is essential that employees receive the
latest, Windows based software training. Funds from this project will be used to
train Keystone employees in Microsoft Word, Excel, and Access using DMACC as
the training provider.

To effectively schedule engineering projects and manage the engineering design
efforts of the company, it is necessary to install and train personnel using
Microsoft Project. This system will greatly improve coordination activity with
customers and assist the company in gaining customer approval and commitment
on all customized projects. Funds from this project will be used to train
appropriate personnel on Microsoft Project.
U.

Management/Supervisory Skills Training
In order to improve quality, production, employee morale, and to ensure effective
team leadership and a safe work environment, Keystone supervisory personnel are
in need of Management/Supervisory Skill Development Training. Funds from
this project will be used to provide training that will develop supervisory personnel
in the specific skill areas as: leadership, communication, understanding people,
effective listening, teambuilding, problem solving, delegating, coaching,
supervising, motivation, diversity, negotiation, interviewing, planning, time
management, and conflict management. The training will be provided by DMACC.
Supervisory personnel will also participate in a Training The On-The-Job
Trainer program. Funds from this project will be used to implement a program
that was developed and is delivered by DMACC. The program is designed to
provide supervisors with the necessary skills to effectively train new employees
through on-the-job training. The program is customized to address specific
company needs and gives the participants active involvement in designing a
training program for their new employees.
Keystone is a make to order (customization) manufacturing shop. The company is
currently using a manual system to integrate purchase lead times, product build
times, supply and demands estimations, etc. The manual process leads to the
the production of errors, inhibits the company’s ability to reduce their order to ship
cycle, and does not allow the opportunity for volume purchases. Funds from this
project will be used to train Keystone employees on the fundamentals of materials
requirements planning (MRP) and to provide consultation during the planning,
installation, and implementation stages of the MRP System.

IV.

DMACC Project Management Fee
DMACC charges an additional fee of 15% on a 260F project for project
management. '

TRAINING PLAN BUDGET
FOR

KEYSTONE ELECTRICAL MANUFACTURING COMPANY
260F

L

Job Skill Specific Training

$14,250

AutoCad Training
MAS90 Accounting System Training
Windows Based Software Training
Microsoft Project Training
Ü.

Management/Supervisory SkillsTraining

$16,500

Management/Supervisory Skill Development Training
Training The On-The-Job Trainer
Materials Requirements Planning (MRP)
IV.

DMACC Project Management Fee
(15% or $3,750)

$ 3.750

TOTAL

$34,500

Training will begin August 1, 1997 with completion anticipated in
August, 1999.
Upon receipt of proper documentation, reimbursement to all providers
of training and training that meets the guidelines of 260F, Des Moines
Area Community College, and this training plan will be made on an
applied for basis.

7. TR A IN IN G PLAN

A. W h at date will the training project begin?

08 / 01 / 97

B. W hat date 'will the training end?

08 /01 / 99

C. What is the TOTAL UNDUPLICATED number of employees that will receive training during the time frame specified above?

_10____

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
valuation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost, equipment,
naterials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each of the listed
items. In sert the descriptions immediately following this page.
TRAINING ACTIVITY

TRAINING PROVIDER

TO BE
TRAINED
ft

LENGTH OF
TRAINING
(HRS,MOS,ETC)

TOTAL
DIRECT
COST

260F
COST

AutoCad

DMACC

5

30 hours

3250

2.245.93

MAS 90 Accounting System

State of the Art

6

9 days

7200

4,975.62

Windows Based Software

DMACC

8

20 days

2500

1,727.65

Microsoft Project

Comp USA

8

2 days

1300

898.37

Mgmt/Supervisor Skill Development

DMACC

5

30 hours

3250

2,245.93

Training the On-The-Job Trainer

DMACC

8

30 hours

3250

2,245.93

Materials Resources

DMACC

8

160 hours

10000

6,910.57

A ..

9.

BUSINESS FINANCIAL CONTRIBUTION

¡e complete the following chart to show costs that the business will incur as a result of this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
LUE OF WAGES
& BENEFITS
DURING
TRAINING

C
VALUE OF
EQUIPMENT USED
FOR TRAINING

B.
VALUE OF
FACILITIES USED
DURING
TRAINING
$

E
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

S

$

$

F.
TOTAL
CONTRIBUTION
(À+B+C+D+E)

$

23,177

23,177

isiness which receives a program award of 55,000*00 or more must pay at least 25% of the training
ect cost A business which receives an award of less than $5,000.00 is not required to provide a cash
ribution. Please complete the following chart to show the total cost for the training project, the amount of the
being paid by the business, and the amount of the total being paid by the program.

TRAINING PROJECT FUNDING

S

m

IL
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
(CANNOT EXCEED S25,000)

■
..L
BUSINESS CASH
CONTRIBUTION
(AT LEAST 25% OF HI)

9,500

S

TOTAL TRAINING
PROJECT COST(I + II)

25,000

S

34,500

10. LO AN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “4" MUST EQUAL COLUMN “IF ABOVE)

1.

,I 2 1L,f2¿JU
50

---------------------------»

- 3

2

2.
ADMIN COSTS

TRAINING COSTS
S

3,750

.

4.
TOTAL = 1 + 2 + 3

OTHER COSTS
S

S

25,000
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RESOLUTION TO DECLARE DES MOINES AREA COMMUNITY COLLEGE'S INTENT
TO TAX PRAIRIE MEADOWS RACETRACK AND CASINO
WHEREAS, Section 99D.14 Subsection 6, Code of Iowa (1997) has been amended, effective July
1, 1997, to provide that real property used in the operation of a racetrack or racetrack
enclosure, which is otherwise exempt from property taxation, may be subject to real
property taxation by any taxing district in which the real property is located; and
WHEREAS, in order to subject such property to taxation, certain procedural steps must be taken as
set forth at Section 99D.14, Subsection 6, Code of Iowa (as amended); and
WHEREAS, the Prairie Meadows Racetrack & Casino is property owned by Polk County, Iowa, is
located within taxing district of Des Moines Area Community College (DMACC), and is
claimed by its owner to be exempt from real-estate taxation; and
WHEREAS, the City of Altoona and the Southeast Polk School District brought an action before the
Iowa Department of Revenue and Finance to revoke the claimed exempt status of the
Prairie Meadows Racetrack and Casino real property, and the Iowa Department of
Revenue and Finance issued its proposed decision (which has since been appealed)
revoking such exemption on April 30, 1997; and
WHEREAS, DMACC desires to preserve its right to tax Prairie Meadows Racetrack and Casino
pursuant to the provisions of Section 99D.14, Subsection 6, Code of Iowa, in the event
Polk County does not prevail in its appeal of the decision of the Iowa Department of
Revenue and Finance.
THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES MOINES AREA
COMMUNITY COLLEGE, that pursuant to the provisions of Section 99D.14, Subsection
6, Code of Iowa (1997) DMACC hereby determines that the Prairie Meadows Racetrack
and Casino shall be subject to real property taxation; and
BE IT FURTHER RESOLVED that this resolution shall be understood and interpreted to be an
exercise by the Board of Directors of DMACC of the rights granted to it by Iowa Code
Section 99D.14(6).
BE IT FURTHER RESOLVED that the Secretary shall provide a notice of this Resolution to the Polk
County Assessor, the Director of the Iowa Department of Revenue and finance, and to
Polk County, Iowa, prior to September 1, 1997.
PASSED THIS 11TH DAY OF AUGUST, 1997

\
_____________
Doug Shultr Board President

ATTEST:

Trudyy Little, Board Secretary

Z
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DMACC
DES MOINES AREA
COMMUNITY COLLEGE

AGENDA ITEM

BOARD REPORT
To the Board of Directors of
Des Moines Area Community College

Number: 97-066
Date: August 11, 1997
Page: 1

Human Resources Report

BACKGROUND
I.

New Personnel
A. Block, Lynn S.
Instructor, Correctional Education Program
Newton Polytechnic Campus
Annual Salary: $29,996
Effective: July 7, 1997
12 Month Position
Specially Funded Continuing Contract w ith Faculty - Probationary Status
B. Sandoval, Jose A.
Instructor, Spanish
Urban Campus/Ankeny Campus
Annual Salary: $24,652
Effective: August 28, 1997
9 Month Position
Continuing Contract w ith Faculty - Probationary Status

II.

Transfer
A. Randall Smith
Instructor, Mathematics
From the Newton Polytechnic Campus to the Ankeny Campus,
Sciences and Humanities
Effective: August 28, 1997

III.

Nine Month Contract Extension Change - Summer 1997*
Name
Zimmerman, Kathleen M.

From
72.7%

To
100%

Reinstatements
A. Schon, Renee
Coordinator, Displaced Homemaker/Single Parent Projects
To reinstate Specially Funded Employment Agreement from July 1,
1 997, through June 30, 1 998
B. Stone, Margaret
Coordinator, Displaced Homemaker/Single Parent Projects
To reinstate Specially Funded Employment Agreement from July 1,
1997, through June 30, 1998
C. Ranch, Margaret
Instructor, Academic Achievement
To reinstate Specially Funded Continuing Contract
Effective: August 28, 1997
Contract Change
A. Jamieson, Terry L
Dir., Athletics, Intramurals, & Fitness
Boone Campus
Grade/title change as a result of position réévaluation
From Coord., Athletics/Activities, Grade A 5

To Dir., Athletics, Intramurals, & Fitness, Grade A6
Annual Salary: $36,257
Effective: July 1, 1997
B. Ranch, Margaret
Instructor, Academic Achievement
From 9 month Specially Funded Continuing Contract to 12 month
Specially Funded Continuing Contract
Effective: August 28, 1997
Termination
A. Greta, Gordon D.
Assistant to the President/General Counsel
Effective: August 11, 1997

RECOMMENDATIONS

It is recommended that the Board ratify the above listed personnel actions for the
period June 26, 1997, through July 24, 1997.
Dr. Joseph Borgen, President
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3 6 0 9 NU
3 6 0 9 NU
3 6 0 9 NU
3 6 0 9 NU
3 6 0 9 NU
3 6 0 9 NU

2nd
2nd
2nd
2nd
2nd
2nd
2nd
2nd
2nd

T ra in

*9

* 14

$88
$19
*17

*5

$2

S ervices

P la c e
P la ce
P la ce
P la ce
P la c e
P la ce
P la ce
P la ce
P la ce

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases_
Purchases

fo r
fo r
fo r
fo r
f or
fo r
fo r
fo r
fo r

R e sa le
Resa l e
R e sale
Resa l e
Resa le .
R e sale
Resa l e
R e sale
R e sale

P la ce
P la ce

Pu r c h a s e s
Purchases

for
fo r

R e sale
R e sale

P ro g ra m 92
P rog ram #2
P ro g ra m 82
P r o g r a m 82
P ro g ra m #2
P rog ram #2
Prograro82

A d m in is tra tio n

A M is

$ 1 3 . 14 O f f i c e o f t h e D i r e c t
« 9 5 . 6 5 O f f i c e o f t h e V P , Co
$ 3 0 . 9 6 GED J T e s t i n g
* 5 , 79 O f f i c e o f t h e D e a n ,
00 P r o j e c t S e l f S u f f i c i
$ 4 4 . 3 4 F a c u l t y F e l l o w s h i p __
$ 2 5 5 5 T r i o Sp e c i a l S e r v i c e
3 4 A u t o Se r v i c e
$ 1 0 5 3 5 O f f i c e o f t h e Ex D e a
02 ' O f f i c e o f t h e D e a n ,
$ 1 0 7 80 S o f t w a r e C e n t e r
$49 7 8 ^ O f f i c e o f t h e C o n t r o
$1 6 5 6 O f f i c e o f t h e C o n t r o
2 0 I P T Re g i o n a l T e l e c o m
07 T r i o Sp e c i a l S e r v i c e
31 U p w a r d B o u n d Y e a r 8 5
$202 7 8 O f f i c e o f t h e D e a n ,
74 B u s i n e s s O f f i c e
$9 7 68 O f f i c e o f t h e C o n t r o
* 5 7 02 O f f i c e O c c u p â t i o n s
67 B u s i n e s s O f f i c e

$17

O ther

O th er
O ther
O th er
O ther
O th er
O ther
O th er

P ro fessio n a l
P ro fe s s io n a l
P ro fe s s io n a l
P rofess i onal
P ro fe s s io n a l
P ro fe s s io n a l
P ro fe s s io n a l

A rc h ite c t's

S
S
S
S
S
S
S

Fees

M a t e r i a l s & Supp
M a t e r i a l s 6 Supp
Ma t e r i a l s A_ S u p p
M a t e r i a l s & Supp
M a t e r i a l s & Supp
Ma t e r i a I s
M a t e r i a l s & Supp
M a t e r i a l s 6 Supp
M a t e r i a l s & .Supp
M a t e r i a l s & Supp
M a te ria ls
Supp
M ate r i a ls
Supp
M a te ria ls
Supp
M a te ria l s
Supp
M ateri a ls
Supp
Supp
M ateri a ls
M a te ria ls
Supp
M ateri al s
Supp
M ate r i a ls
Supp
M ateri a ls
Supp
M ate r i a ls
Supp

Ä Supp

es
es
es
es
es
es
es
es
es
es
es
es
es
es
es
es
es
es
es
es
es

Date ^**^28-J iy ^ g 7
Tllfle :
03:1

L is t

Kenworthy

VanGundy,
York

St a c e y

checks

over

*

2 ,500^® ^ from

TRANSACTION
AMOUNT

CHECK
NUMBER

CHECK AMOUNT

Co

66948

$3,448.99

L .

66970

$2,396.00

$ 2 ,396 .0 0

U n re s tric t

S tudent

66990

$3,240.96

$ 3 ,£4 0.96

M ech an ical

M ain te n a n

VENDOR NAME
Storey

of

In te rn a tio n a l

Corp

$ 6 4 0 . 95
$6 . 30
$67.30
$1 27 .9 9
$95.39
$1 07 .3 7
$36.16
$50.24
$67.41
$ 5 . 13
$1 . 3 9
$46.57
$49.47
$68.97
$37.05
$20.78
$33.50
$1 2 . 6 5
$1 35 .1 0
$ 1 2 . 58
$27.26
$4 . 87
$35.94
$7 . 35
$14.69
$ 7 . 05
$ 3 . 59
$28.10
$2.39
$35.48
$1 01 .6 7
$ 4 . 62
$1 S . 3 9
$54.10
$ 6 . 01
$16.13
$16.13
$61.48
$42.15
$13.99
$1 64 .9 9
$39.21
$23.91
$36.07

I NDEX T I T L E

ACCOUNT

O f f i c e o f t he V P , St
A s s e s s m e n t C e n t e r Se
D u p lic a tin g S e rv ic e s
O f f i c e o f th e Dean,
O f f i c e o f t h e Dean,
O f f i c e o f t h e Dean,
P r a c tia l N u rs in g
M athm a tics 6 S c ie n c e
L ib ra ry
I n s t i t u t i a n a l ABE
Iowa Com m unicat i o n s
H igh School C o m p le ti
Hu ma n R e s o u r c e s
Home E c o n o m i c s
Econom ic D e velo pm e nt
D u p lic a tin g S e rvice s
D ista nce L e a rn in g
H e a v y Equ i p r a e n t
E x e c u tiv e Dean, Urba
O f f i c e o f t h e Ex De a
O f f ic e of th e Dean,
O ffic e of the P re s id
T r io S p e cia l S e rv ic e
Auto S e rv ic e
O f f i c e o f t h e V P , Co
O f f i c e o f t h e Dean,
O ffic e of the D ire c t
O ffic e of the P re s id
T ra n s p o rta tio n I n s t i
S tudent R e co rd s/S e rv
S tud ent £ A lu m ni Act
In tr u c tio n a l R e a llo c
O th er G eneral I n s t i t
O f f i c e o f t h e VP , S t
B o o n e Campus S t u d e n t
Uork F o rc e In ve stra en
Uork Force In v e s tm e n
A d u lt B asic E d u c a tio
A d u lt B asic E d u c a tio
Auto S e rv ic e
B o o k s to re - Ankeny
B o o k s t o r e - U r b a n Ca
C o u n se lin g
O f f i c e o f t h e Ex Dea

M i n o r Equi pment
M a t e r i a » 6 Supp i es
M a t e r i a s £ Supp i e s
M a t e r i a s £ Supp i es
M a t e r i a s 6 Supp i e s
M a t e r i a s 6 Supp i es
M a t e r i a 5 £ Supp i es
M a t e r i a s £ Supp i e s
M a t e r i a s 6 Supp i es
M a t e r i a s 4 Supp i es
M a t e r i a 5 6 Supp i es
M a t e r i a S £ Supp i es
M a t e r i a S £ Supp i e s
M a t e r i a S £ Supp i es
M a t e r i a S £ Supp i es
M a t e r i a 5 £ Supp i es
M a t e r i a 5 £ Supp i es
M a t e r i a S £ Supp i es
M a t e r i a S £ Supp i es
M a t e r i a 3 £ Supp i es
M a t e r i a 5 £ Supp i es
M a t e r i a S £ Supp i es
M a t e r i a 5 £ Supp i e s
M a t e r i a S £ Supp i es
M a t e r i a S £ Supp i e s
Mat e r i a S £ Supp i es
M a t e r i a 5 £ Supp i e s
M a t e r i a S £ Supp i es
M a t e r i a S £ Supp i e s
M a t e r i a s £ Supp i es
M a t e r i a s £ Supp i e s
M a t e r i a 3 £ Supp i es
M a t e r i a s £ Supp i e s
M a t e r i a s £ Supp i es
M a t e r i a s £ Supp i e s
M a t e r i a s £ Supp i e s
M a t e r i a s £ Supp i es
M a t e r i a 5 £ Supp i es
M a t e r i a S £ Supp i e s
M a t e r i a S £ Supp i e s
Genera 1 M erchand se
M a t e r i a s £ Supp i es
M a t e r i a s £ Supp i e s
M a t e r i a s £ Supp i es

A Due

From

TITLE

S tudent s

M a inten ance /R ep air

o

bateuc

E è ^ m -9 7
08-'i

T im e:

L is t

VENDOR NAME

F id e lity

Management

Lesher,

Beth

Academy

R o ofin g

A.

Ames C o m m u n i t y
Aa&as
B etz

Trust

Co

Schoo 1

Inc
Dearborn

B rissraan

Kennedy

Inc

of

checks

over

£

2,503^00

from

1 5 -JUL-97

to

CHECK
MU MB ER

CHECK AMOUNT

T R A N S A C T I ON
AMOUNT

67089

$2,944 .92

£ 2 ,944 .9 2

Tax

S h e lte re d

671 61

£2 ,616 .0 0

£2 ,616.00

Due

From

67207

$9,325.00

£4 ,950 .0 0
£ 4 ,875 .0 0

O ffic e of
B u ild in g s

67222

£3 ,435 .2 0

£3 ,435 .2 0

In tru c tio n a l

67223

£2 , 6 1 1 . 8 2

£2 ,611 .8 2

U tilitie s

67248

£3,676.13

£3 ,666 .1 3
£10.00

M ech an ical
M e ch a n ica l

67253

£3,012.84

£8 0 , 00
35
£ 1 3 , 12
£ 9 9 1 . 69
£1 9 , 12
£ 3 0 , 30
£41 , 5 8
$1 4 , 5 9
85
£ 8 0 7 . 83
- £ 1 7 2 , 16
£1 9 5 , 1 0
£3 46 . 95
£11. 95
$536 , 52

£22.

£22 ,

E le c tric a l
Employee
HU U i l E o n
Iowa

E n g in e e rin g

and F a m i l y

C o n s u ltin g

D ie titia n
C onsult a

S o lu tio n s

M id A m e rica n

N o rth

Resou

Co

KJUW E n g i n e e r i n g
M agic

A

Energy

C entral

Co

A ss o c ia tio n

25-JU L-97

67321

£3,514 .00

£3,

67323

£6,516 .0 0

£6,

67360

£25,350.00

£25,

67370

£4,384 .23

£4,

67394

£7,453 .77

£7,

67410

£2,790 .0 0

£2,

67430

£41,630.76

£4,
£34,
£2,

67452

£ 4 ,760 .0 0

$ 4,760 .00

INDEX

TITLE

Phy s i c a l
Phy s i c a 1
Phy s i ca 1
Phy s i ca 1
Phy s i c a l
Phy s i ca 1
Phy s i ca 1
Phy s i ca 1
Phy s i ca 1
Phy s i ca 1
Phy s i c a l
Cus t o d i a l
Phy s i ca 1
Phy s i ca 1
Phy s i ca 1

ACCOUNT T I T L E

S tud ents

the D ir , P M a in te n a n ce /R e p a ir
E qu ip m ent
M a in te n a n ce /R e p a ir
R e a llo c

R ental

of

o
o

B u ild in g s

U tilitie s
M aintenan
M aintenan

Plant
PI a n t
Pla n t
PI a n t
P la n t
PI a n t
P la n t
PI a n t
Pla n t
PI a n t
P la n t
P la n t
PI a n t
P la n t

M a te ria ls /S u p p lie s
M a te ria ls /S u p p lie s

Jani
Phys
Jani
Phys
Phys
Jani
Jani
Jani
Phys
Phys
Phys
Jani
Newt o J a n i
Uareh Phys
Uareh Phys
Newto
Uareh
Newto
Uareh
Uareh
Newt o
Opera
Newt o
Uareh
Uareh
Uareh

to ri
ic a l
to ri
ic a l
ic a l
to ri
to ri
to ri
ic a l
ic a l
ic a l
to ri
to ri
ic a l
ic a l

a l Mat
PI ant
a l Mat
P la n t
P la n t
a l Mat
a l Mat
a l Mat
Pla n t
P la n t
Pla n t
a 1 Mat
a 1 Mat
P la n t
Pla n t

O ther

S e rvice s

Trade

A ccounts

O ther

S ervices

U tilitie s
U til itie s
Ut i 1 i t ie s
O ther

A n n u it

G eneral

In s tit

M em berships

f
f

er ia Is
Mat e r
e r ia Is
Mat e r
Mat e r
e r i a ls
er ia ls
e r i a 1s
Mat e r
Mat e r
Mat e r
er i a Is
er ia Is
Mat e r
Mat e r

Payab

R e p o r t e r FURR
23-J
Date :
T i roe :
OS: M

L i st

S e cu rity

P re v e n tio n

Des M o i n e s
check s o v e r £

CHECK
NUMBER

VENDOR NAME

P in k e rto n

of

u n it y C o lle g e
from J5-JU L-97

CHECK AMOUNT

La g e
to

T R A N S A C T I ON
AMOUNT

25-JU L-97

I NDE X

TITLE

A Inve

67467

£8,304.51

£2 ,0 5 8 .3 5
£ 4 ,679 .7 6
£2 ,0 6 6 .4 0

O ffic e
O ffic e
O ffic e

In sti

67476

£4,645.00

£10.00
£515.00
£515.00
£515.00
£515.00
£ 1 ,030 .0 0
£515.00
£515.00
£515.00

PRI
PRI
PRI
PRI
PRI
PRI
PRI
PRI
PRI

£6 07.40
£454.30
£199.50
£2 ,909 .9 6
£2 ,927 .7 9
£1 ,634 .9 2
£553.30

B u ild in g s
B u ild in g s
B u ild in g s
B u ild in g s
B u ild in g s
B u ild in g s
B u ild in g s

Research

of
of
of

ACCOUNT T I T L E

the
the
the

In stru cto r
In s tru c to r
In stru cto r
In s tru c to r
In s tru c to r
In stru cto r
Inst ru c to r
3n s t r u c t o r
In s tru c to r

D ir,
D ir,
D ir,

P Cont r a c t e d
P Cont r a c t e d
P C o ntracted

T ra in
T ra in
T rai n
Trai n
T rai n
T rai n
Trai n
T ra in
T rai n

£ 9 ,2 87 .6 7

67489

£15,891.49

67543

£ 3 ,3 93 .7 2

£3 ,398 .7 2 I n t r u c t io n a l

URQ I n c

67549

£3 ,0 52 .0 5

£3 ,0 5 2 .0 5 In fo rm a tio n

Xerox

67551

£ 3 ,272 .0 0

£57.00 T r a n s p o r ta tio n I n s t i O th e r S e rv ic e s
£ 3 ,2 1 5 .0 0 D u p lic a tin g S e rv ic e s O ther S e rv ic e s

T ile

Resource

Va 1 1 ey

Net

High

In te rn a tio n a

School

Corp

E lapsed:
E lapsed:
E lapsed:

0 0 : 0 0 : 0 0 . 17
00:00 : 13.94
00:00 : 00.35

M
M
M
M
M
M
M

S e rvice s
S ervices
Serv ic e s
S ervice s
S ervice s
S ervices
S ervices
S e rvices
S ervices

67477

Pro

E qu ip m ent
E qu ip m ent
E qu ip m ent
E quipm ent
E qu ip m ent
E quipm ent
E qu ip m ent

O ther
O ther
O ther
O ther
O th er
O ther
O ther
O th er
O ther

Secunt y
Secur i t y
S e c u rit y

a in te n a n ce /R e p a ir
a inten ance /R ep air
a in te n a n ce /R e p a ir
a in te n a n ce /R e p a ir
a in te n a n ce /R e p a ir
a in te n a n ce /R e p a ir
a in te n a n ce /R e p a ir

o
o
o
o
o
o
o

£ 1 5 , 7 9 7 . 6 0 D u p l i c a t i n g S e r v i c e s P u r c h a s e s f o r Resa l e
£ 4 4 . 2 5 D u p l i c a t i ng S e r v i c e s M a t e r i a l s A S u p p l i e s
£49.64 D u p lic a tin g S e rv ic e s M a te r ia ls A S u p p lie s
R e a llo c
System s

R ental

of

Com puter

B u ild in g s
S oftw a re

R e p o r t : FWRR04C
D ate:
0 I-AUG-97

L ist

of

Des M o i n e s A r e a
c h e c k s o v e r • 525 00

CHECK AMOUNT

TRANSACTI ON
AMOUNT

6 7 ) 09

52,6)6.75

52 ,516 .7 5

67563

53,231.50

53,231.50

67532

53 1 0 , 3 4 4 . 5 3

5310,344.53

Un

6 7585

53 ,800 .9 7

53,800 .97

O ther

Trust

67595

52 ,974 .9 2

52,974 .92

Tax

67597

57,320.60

57,320.60

O th er

Employee

67605

571,351.05

571,351.05

IPERS

P ayable

6 76 4£

58,922.64

58,922 .64

‘6 7 6 4 4

539,683.20

67659

53 ,076 .5 2

5 2 , 6 6 9 . 73
5406.74

67670

547,354.64

5 4 7 , 3 5 4 . 54

67633

53 , 9 9 0 . 0 0

67693

C enter

Am erican

Express

Community
Deere

S tate

F id e lity
F irs t

F in a n cia
Bank

Community

C re dit

Management

Iowa

C re d it

Union

IPERS
Teachers
TIAA

Insurance

CREF C o l l e g e

Academy

R o o fin g

C a rn iv a l
CompUSA
Des

and

An

Retirera

Co

APAC T e l e s e r v i c e s

O ffic e

S kold

£000

Systems

O ther
Tax

S ervices

S h e lte re d

A nnuit

C h e c k i n g - P a y r o 11

Tax

5 3 9 > 6 8 3 . 20“

Employee

S h e lte re d

S h e lte re d

Deduc
A nn uit
Deduc

A nnuit

T IA A /C R E F 'P a yable

A s s o c ia tio n

Purchases

54,290.59

54,290 .5 9

O ffic e

of

F u rn itu re ,

67712

52,880.87

5 I , 908.83
5422.10'
524.66
5375.20
51 50.08

Human R e s o u r c e s
O f f i c e o f t h e E x De a
P u r c h a s in g and C e n t r
T ra n s p o rta tio n I n s t i
Hu ma n i t i e s

In fo rm â t io n
In fo rm â t ion
In fo rm a tio n
In fo rm a tio n
In fo rm a tio n

6 7 7 16

5 17 ,393.0 0

M aytag

R ental

67721

57,087.87

67724

5 11 , 4 0 0 . 0 0

511,400.00

Fawn

67729

548,353.00

51 .851 .0 0
53 .212 .0 0
543,290.00

O f f i c e o f t h e Dean,
I n fo r m a tio n System s
T e c h n i c a l U p d a t e Equ

F u r n i t u r e , M ach in ery
M in o r E quipm ent
F u r n i t u r e , M achinery

I

6 7737

55,545.93

52 ,644 .0 0
52 ,901 .9 8

IPT R e g io n a l T e le c o m
O f f i c e o f t h e V P , Co

Trade
Trade

S ervie

6 731 0

511,745.80

511,745.30

B u ild in g s

M a in te n a n ce /R e p a ir

Accoun

Exchange

C o n s tru c tio n

#5

A lu m ni

Companie

M ajor

Year

53,990 .00

E n g in e e rin g

C ateway

Bound

O ther

DMACC F o u n d a t i o n

Fawn

Upward

TITLE

APAC T e l e s e r v i c e s

Inc

R e g is te r

M utual

'

ACCOUNT

TITLE

Mai n t e n a n c e / R e p a i r
M a in ten ance /R ep air

Inc

Em ployers

.................

I NDE X

P h y s i c a l P l a n t Newto
Bui Id in gs E quipm ent

Coaches

Moines

Page:
01-- A U G - 9 7

CHECK
NUMBER

VENDOR NAHE
Travel

Community C o l l e g e
from 2S -JU L-97 t o

517,398.00

the

Leased

5 2 ,7 1 0 .0 0 E m ployers
51 , 3 5 7 . t 2 E m p l o y e r s
5 2 ,5 2 0 .7 5 E m ployers

P re sid

Space

S e rvices

of

fo r

R esale

M ach in ery
S ervices
S ervices
S ervices
S ervices
S ervices

B u ild in g s

M utual
M utual
M utual

Job
Mgt
Tra

O ther S e rv ic e s
O ther S ervices
Ot h e p S e r v i c e s

E n g in e e rin g

Job

O th er

Equipm ent

o
o

S ervices

Accounts
Accounts

Payab
Payab
o
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Des Moines Area Community College
Balance Sheet
June 30,1997
Unrestricted
General
Fund 1

Restricted
General

Auxiliary

Scholar
ship

Agency

Loan

Plant

ASSETS
Current Assets
Cash on Hand or in Banks
Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
Inventories
Due to/from Other Funds
Total Current Assets
Fixed Assets
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Films
Total Fixed Assets
TOTAL ASSETS

$

(438,697) $
23,307,469
4,502,147
2,264,539
17,983,502
-

94,539
178,161

900,999
159,885

$

2,260
720,173
4,709

-

-

-

-

263
30,718
17,026
878,508

-

-

-

-

-

957,206

-

710,405

-

-

-

-

41,290,971

1,771,289

727,142

120,069

926,515

2,246,433

53,683,108

_

_

-

-

53,512,323
20.592.839
74,105,162

53,552,108
20.778.326
74,330,434

? 120.069

926.515

$76.351.595

$128.013.542

$

$

$

$
115,135
4,934

$

$
1,289,227
-

(436,174)
30,865,868
20,434,595
878,508
1,051,745
888,566

-

6,600,689

-

-

-

-

-

-

39,785
185.487
225,272
$952.414

-

$ 6.600.689

$41.290.971

$1.771.289

$ 2,866,296

$16,128,482
23,335,279
280
39,464,041

$

LIABILITIES AND FUND BALANCES
Current Liabilities
Long Term Liabilities
Deposits Held in Custody for Others
Total Liabilities
Fund Balance
Unrestricted
Restricted-Specific Purposes
Net Investment in Plant
Total Fund Balance
TOTAL LIABILITIES & FUND BAL

-

11.857
2,878,153

3,544,375
178,161
-

3,722,536

(26,843) $ 30,395

35

2,723
5,928,082

-

-

-

-

_

922.019
952,414

_

_

_

-

35

5,930,805

$ 19,001,088
29,263,361
934.156
49,198,605

120,069

926,480

2,701,976
67.718.814

3,544,375
7,551,748
67.718.814

(26,843)

$

$

_
1,826,930

1,798,132

-

-

-

-

1,826,930

1,798,132

$ 6.600.689 $41.290.971

-

-

120,069

926,480

70,420,790

78,814,937

$952.414 $ 120.069

926.515

$ 76.351.595

$128.013.542

Des Moines Area C o m m u n i^ ^ ^ lle g e
Statement of Revenue, Expenditures and Changes in Fund Balances
June 30, 1997

R evenues and Other Additions:
Tuition and Fees
Local Support (Property Taxes)
State Support
Federal Support
Sales and Services
Training Revenue
Other Income
Expended for Plant Assets, Net
Total Revenue and Other Add
Expenditures and Other Deductions:
Educational and General
Instruction
Academic Support
Student Services
Institutuonal Support
Operation and Maintenance of Plant
Auxiliary Enterprise Expenditures
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
Agency Fund Expense
Total Expenditures and Other Deduct
Transfer A m o un g Funds: A d d & Deduct
Mandatory
Non-Mandatory
Net Increase (Decrease) for the Period
Fund Balance at Be gin n in g of Year
Fund Balance at End of Period

Unrestricted
General
Fund 1

Restricted
General
Fund 2

$14,267,556
4,028,608
18,582,028
705,404
176,642

$1,307,264
1,077,259
1,202,891
1,584,410
40
5,737,978
639,237

670,743

_

-

38,430,981

11,549,079

21,142,521
4,807,969
3,333,370
5,279,245
2,731,095

7,904,215
124,786
776,408
1,461,764
706,427

Auxiliary
Fund 3
$

Agency
Fund 4

55,027

$230,526

FDB

Scholar
ship
Fund 5
$

410

Loan
Fund 6

Plant
Fund 7

$

1,157
6,526,793

27,128
102,580

3,830,531

81,431

430,616
22.355

3,659

11,128

114,120
2.475.357

$15,860,783
8,612,182
19,784,919
6,165,542
6,836,305
5,737,978
1,950,934
2.497.712

813,205

3,834,600

28,040

6,126,042

67,446,355

$
3,506,315

»
6,664,408

16,912
30,250

_

_

6,484,642
3,989,024
162,180
3,991,385
687.297
37,294,200

10,973,600

Total

6,484,642

687,297

3,989,024

162,180

3,991,385

29,046,736
4,932,755
4,109,778
6,741,009
3,437,522
6,484,642
3,989,024
162,180
3,991,385
687.297
63,582,328

48,346

(48,346)
(831,850)

(362,791)

178,331

(63,087)

122,674

(17,800)

974,523

256,585

212,688

358,097

62,821

16,596

(151,940)

3,109,180

3,864,027

3.465.951

1.614.242

1.440 035

859.198

103 47 3

1.078.420

67.311.610

75.872.929

S 3.722 536

$1 826 930

$1.798.132

S922.019

S 120.069

926.480

$70.420.790

£79.736.956

$

2

G.XLS

Schedule B
SCHBBALS.XLS

Des Moines Area Community College
Investments
June 30,1997

Institution

Investment
Type

Money Market
Community State Bank
Investment Svgs
Community State Bank
No Interest Acct
Community State Bank
Total Community State Bank

Interest
Rate
4.85%
4.94%
0.00%

Unrestricted
Current
Fund 1
$ 339,805
152,275
492,080

Restricted
Current
Fund 2
$

$

1,289,227

900,999

638,364

115,135

30,718

1,289,227

-

-

-

-

-

2,151,694

-

-

-

-

-

13,255,732

_

_

_

_

_

-

-

-

-

-

Norwest Bank (ISJIT)

Trust Account

Variable

-

13,255,732

First National Bank
First National Bank
First National Bank
Total First National Bank

Money Market
CD due 5/26/97
CD's due 4/4/97

Bankers Trust
Bankers Trust
Bankers Trust

Money Market
CD due 3/25/98
CD due 1/13/98

_

_

2,858,382

_

-

Mercantile Bank

Money Market

5.04%

1,231,127

State Bank and Trust

CD due 4/1/98

6.20%

2,000,000

West Bank

Money Market

4.68%

778.940

Grand Totals

1,358,382
1,500,000

-

-

ÎA 5 0 2 J 4 I

339,805
3,736,588
6.494
4,082,887

30,718

2,151,694

_

$

$

115,135

-

5.09%
5.85%
5.80%

$

Total

638,364

Variable

-

$

Plant
Fund 7

900,999

Money Market

_

$

Loan
Fund 6

609,870
6.494
616,364

Firstar Bank

4.60%
5.30%
5.35/5.75%

Scholar
ship
Fund 5

Agency
Fund 4

Auxiliary
Fund 3

2,225,297
500,000
700.000
3,425,297
1,000,000
-

_

-

81.809
81,809

_

_

-

-

-

_

_

_

_

_

-

-

-

-

1,358,382
1,500,000
81.809
2,940,191

_

_

_

_

-

-

-

-

-

2,225,297
500,000
700.000
3,425,297

-

-

-

-

-

2,231,127

-

-

-

-

-

2,000,000
778.940

$23.307.469

$ 900.999 S770 m

$

115.135

$ 30.718 $ 1_,289,227

$30.865.868

^Predule F
SCHFBALS.XLS

Des Moines Area Community College
Detail of Liabilities
June 30, 1997
Unrestricted
General
Fund 1

Restricted
General
Fund 2

Auxiliary
Fund 3

Agency
Fund 4

Scholarship
Fund 5

Loan
Fund_6

Plant
Fund 7

Payables:

Trade Accounts Payable
Long Term Payables (Bonds)
Unamortized Discount on Bonds
Leaseholds Payable

$

306,550

$

354,237 $(106,739) $ 2,203
23,635,487
(300,208)

$

$

35

$

Total

188 $
556,474
5,610,000
29,245,487
(37,206)
(337,414)
355,288
355,288

Accrued Liabilities:

Payroll
Accrued Vacation
Other Accruals

1,418,504
524,470
568,042

59,776
72,243

11,857
48.730
2.878.153

17,895
62,001
24,522

1,496,175
661,249
592,564

280
■1,5.642.226

3.670

12,137
15.694.626

$39.464.041

$ (26.8431 $ 30.395

2,535

Other Liabilities:

Funds Held in Trust
Deferred Income
Total

§>_

| ____ 35

$5.930.805

$48.276.586
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Des Moines Area Community College
FY96-97 Budget Report
Summary by Fund (All Funds)
June 30,1997

Fund Name
Revenue
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)

Fund
Number

Board
Approved
Budaet

Working
Budaet

Amount
Received/
Expended

1
2
3
4
5
6
7

$38,492,949
17,533,945
6,238,584
963,607
4,378,666
15,000
4.675.371

$38,956,129
19,470,356
7,103,637
972,600
4,376,108
15,000
4.524.863

$38,905,506
12,663,887
7,025,919
1,046,940
4,005,620
28,040
4.625.208

$

£72.298,122

$75,418,693

$68,301,120

$ 7,117,573

$38,279,619
17,521,487
6,218,347
931,649
4,378,666
23,100
4.118.961

$38,780,429
19,867,091
7,161,512
957,865
4,373,550
23,100
4.426.570

$38,648,921
12,451,199
6,667,822
984,119
3,989,024
179,979
4.550.758

$

$75,590,117

$67,471,822

$

Total Revenue
Expenditures
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)
Total Expenditures

1
2
3
4
5
6
7

Working
Budget
Balance

Budget
Commitment

$

-

Note 1: The Plant Fund is presented on a cash basis consistent with the published budget.

50,623
6,806,469
77,718
(74,340)
370,488
(13,040)
f l 00.3451

131,508
7,415,892
493,690
(26,254)
384,526
(156,879)
(124.1881

$ 8.118.295

DMACC BUDGET STATUS
JUNE 30,1997 FUNDS 1 & 2
60,000,000

H Budget Revenue

D Actual Revenue

B Budget Expense

5,000,000
□ Actual Expense

Fund 1

Fund 2

Combined

S Year to Date Budget
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DMACC BUDGET STATUS JUNE 30,1997
FUND 3, 4, 5, 6, 7

8 ,000,000

.
.
.

7 300.000
7 000.000

01000202050101000000000088010101010101010101010101010000020202010101000002010100000201010000

6 500.000

.

6 000.000

.
.
.
.
.
.
.

5 500.000
5 000.000
4 500.000
4 000.000
3 500.000
3 000.000
2 500.000

.

2 000.000

.

1 500.000

■ Budget
Revenue

1, 000,000
500,000

0

II

□ Actual
Revenue

1

_

■

Fund 3

Fund 4

Fund 5

Auxilary

Agency

Scholarship

Fund 6

Fund 7

Loan

Plant

□ Budget
Expense
H Actual
Expense

DMACC REVENUE AND EXPENDITURES
YEAR TO DATE JUNE 30,1997
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30,000,000

25,000,000

,

20 000,000

15,000,000

10,000,000
EJ Current Year Revenue

5,000,000

I Same Month Prior
Year Revenue
0 Current Year Expense

Fund 1 Current
General Fund

Fund 2 Restricted
General Fund

Fund 7 Plant Fund

ŒISame Month Prior
Year Expense
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